Appeal Docketed May 15, 2003
Probable Jurisdiction Noted June 5, 2003

No. 02-1674 et al.

IN THE

Supreme Court of the United States

MitcH MCCONNELL et al.,
Appellants,

V.
FEDERAL ELECTION COMMISSION ef al.,

Appellees.

On Appeal From The United States
District Court For The District of Columbia

JOINT APPENDIX

VOLUME 1V (Pages 1406 to 1819)

FLOYD ABRAMS KENNETH W. STARR
SUSAN BUCKLEY Counsel of Record
BRIAN MARKLEY EDWARD W. WARREN
CAHILL GORDON & KANNON K. SHANMUGAM
REINDEL LLP KIRKLAND & ELLIS

80 Pine Street 655 Fifteenth Street, N.W.
New York, NY 10005 Washington, DC 20005
(212) 701-3000 (202) 879-5000

(additional counsel on inside cover)

August 2003

WILSON-EPES PRINTING CO., INC. — (202) 789-0096 — WASHINGTON, D. C. 20001



TABLE OF CONTENTS
VOLUME I

Declarations & Affidavits

Andrews, WIight .........ccooviiiiiininiiiiieieeeeeee e 1
Ayres, Q. Whitfield ..........cccooeeveviniiiiicieeceeeeee 9
Ayres, Q. Whitfield - Rebuttal ...........ccceceeviiinieiiieiiienen, 17
Bailey, Douglas ..........ccocoveeviniiicniieecee 24
Banning, Jay ......cccooeiiininiin e 30
Bloom, ElaIne.........ccccoovviiiieiiiiiiiiiec et 47

EXh. 3 56

EXN. 4ot 68

EXD. St 73

EXD. 6 93

EXD. 7o 97
Boos, Michael (p. 4-13)...ccceeiiiiiiiiieieeeieeeee e 102
Bowler, Kathleen...........cccoovveieiiiiieiieeeeeeececeeee e, 114
Bowler, Kathleen — Rebuttal .............ccccooeviiiiiieiiennnee. 160
Brock, William E...........ccocooviiiiiiieeeeeeceeere e 169
Bumpers, Dale..........cccooviiriiniiniiieeeeee e 172
Dasbach, Stephen et al.........cccccooeeiiiiiiiiiniieee 181
Duncan, RODert........cccoviviiiiieiiiieeeeeccceee e, 203

Echols, EMily .....cccoooeiiiiiiiirieieneeeece e 212



ii

Echols, Tim ....ccoovvviiiiiiiiciieeceee e e 217
Erwin, Ryan......c.ccocoviniiiiininiinineiccicccee 223
Fowler, Donald............ccoooviiiiiiiiiieiee e e 261
Gallagher, Mary Jane .......cc.cccocveriiiiiieinnecinicciec e, 265
Greenwald, Gerald...........ccoeevvveeiiiiiiiiieeiieeeeeeecrrreeeeen. 281
Huard, Paul (pp. 1-2) oo 285
Josefiak, Thomas .........ocoovviiieriiee e 289
Josefiak Rebuttal ..........cccoeviriiininiininiiiiiciee, 322
Josten, R. Bruce (pp. 1-3).coceeiiiiiiiiiieieeeeneeeeeee, 327
Keating, David (11)...cccooeeiiiiieiienieeeeeeeeeeeeeeeeee 333
Knopp, Janice L.......cccooveviriininirieieeieececceen 334
Kolb, Charles EXM. (Exh. 6)......cccocceviiriiniiiiiieeee 348
LaPierre, Wayne (NRA App. 1-26).....ccccevvevercienncneennen. 364
McCain, JONN.......coovviiiiiiiiieee e 389
McConnell, MIitCh .......oovviiiiiiiieeiieeecrieeeee e 401
MCcCDOW, DONNQ .......ouvviiiieeieeiieiee et ee e 406
McDow, Hanna ........ccceeeeiieeciiiieecceiieeeeec e 408
MCDOW, ISAAC.......cceuviieeiiieceieie et 412
McQueen, Angus (NRA App. 35-40) ....cocvvvivvririinnnnnnn. 416

Mitchell, DENISE .....ccevvvivvevieiecieee et e e e 423



i1

VOLUME II
Denise Mitchell, Exh. 1........cccoeeeiiiiiiiiiiceieeeeeeee, 464
Mitchell, JESSICA ....cuvviiiiiriieeeeieee et 582
Mitchell, Pamela............ocooovvviviiiiiiiiiiiieeieecieeeeiveeeeeeen. 588
Monroe, Edward (Pp.1-3)....coocveriiriieniieienieerieeeeeeee 591
Morgan, TImothy.........ccceviviiiinininiee 595
Murphy, Laura .........c.ccocceviiieniniiiieneeceen 608
EXD. Ao 615
EXD. B 618
EXD. Cooreeeeeee et 620
O’Steen, David N. ......ooiiiiiiiiiiiieeeeeee e 628
Pence, Michael ......ccccevveviiivviiiiiiiiiecieeeeeeee e 662
Pennington, ROCKY .......cccoevieiiiniiiiiiieeeeeieeee e 668
EXN. 4ot 678
EXD. S 685
Peschong, JON ........c.occcvviiviiiininicceceeeeen 693
Pratt, Lawrence (19-22).....cccceveviiviieiiiiniiieeeieceeeeeee, 702
Pryor, William H. .......ccocoiiniiiininiiiicci, 705
Randlett, Wade ........cccoeeveviiieniieeccieee e, 712
Romero, Anthony ..........ccovceeiinieniieniienieesieesee e 718
Rosenthal, StEVEN ........coovivvieiiieiiiieiirieeeeeceeeerrreeee e 723
EXN. 4 oo 737



v

Rudman, Warren ...........cccoveeeeeiiiieiiieeeceeee e 740
Sandherr, Stephen...........cccceevievieniinieiieee e 747
Shays, Christopher (NRA App. 101)..ccccoveeriiniiniiiiniene 749
Shea, Beverly.......cccooiiiiiiniiiiiiiicnciccceeeee 750
Shea, Gerald .........ccooviviiiiiiiiiieeeeee e 773

EXNL 31 800
Simon, Paul .......oooiviiiiiiiiiiee e 802
Simpson, Alan K. ..o 808
Smith, CUIt .....eoiiiiieieieeeec e 813
Solid, BONNIC.......c.vvviiiiiiiiiceiree et 817
Solid, Dani€l........ccovviiviiieiieeeeeeee e 819
Stoltz, Gail........oooiiiiiiiiceieecce e 823
White, Cynthia...........ccceoiivieniniiiiniineeneeeeeces 829
White, Zachary .........cccoceniiiinininiiniiiicecececie, 831

Andrews - 1635 e 836
A9-50 it 846
59-609....eeeeeeeeeee e ———— 846

Feingold - R 852
132-33 e 853
| R3S 854



Goldstein -

Green Cross-x -

Herrnson -

Hiatt -

Hickmott -

Hilliard -

Holman -

Huard -

Jeffords -

260 .. 857
264-65......eiiieiii 858
182 i 860
24 861
58-61 .o 861
69-T2.ooiieiee 864
T42 i 867
148-49....ocoviiiiiiiiii 868
I58 870
EX. 12 i 871
208-09.....oiiiiiiiiiii, 877
102 i 878
104 .o 878
9-27 e 880
68 e 890
B0 .o 891
B8 891
90 .. 892
O 893
103 s 894
42-43 s 895
T3 e 896
TT-T8oeeiiiiieieiic e 896
BO-87...oeireeiiienieic 899
90 ..t 901
6-29..ce 902



Josten -

LaPierre

Lupia -

Mann Cross-x -

McCain -

McConnell -
McLoughlin -
McQueen -

Meehan -

Oliver -

Vi

8385 916
L06-07 ..o 918
L7576 e 920
Exh. 3 (99 1-11, 17, 27-33, 47-52,

S1gNAture) ......ccceeevvereeieciienieseeeene 922
L7 926
148-49 ..o 927
164-65....ooniiiiiiiiiiiiciee 928
1516 930
89 e 931
94-101 ..ot 933
12127 e 936
139 e 941
TAT e 942
192-93 . 943
205-15. i 944
223 e 952

VOLUME 111

12-19. i 953
23 e 959
113-30. it 960
ST-54 i 971
124 o 973
128 e 974
L7172 974
218-19 e 975
40-5T .o 977



vil

Seltz - L8 7 e 986
Shapiro Cross-X = 114-17 ..cceeeveievenereiieieeie e 987
Shays - QO-B3.oeeeeeeeeeee e 991
L L e 994

| 502 TR 995

Shays Cross-x - 10-21....cccccciiviiniiniiiieeieeeieeeee e 996
B e e e e e 1005

Shields - 12 X FUUU U U TR 1007
Simpson - T1-16ueiiiiieee e 1010
223 e 1013

30-43 s 1019

50-53 s 1022

Snowe - 159-60...ccciiiieeiiiiiieeeeeeeeeeeeeereeeeneees 1025
20508 1026

23132 e 1028

Strother - L1820 et e e 1031
30-40. e 1032

139-148. .o 1032
22328 1037

Strother Cross-X = 38-39 ..coviviiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 1038
Thompson - B8 .. 1039
BT e e e 1040

WiLLIAMS CroSS=X = 21-22 .enueeeeeeeeeeeeeeereeeeeeeeeeeeereseeenenes 1041
56-59 e 1042

Expert Reports

GibSOD (1 PCS/ ER 1-66) revveeeeeeseerereeersseeeseeeersseene 1046



viil

Gibson Rebuttal (2 PCS/ ER 794-821)......ccccocevvennnenne. 1115
Gibson Supplemental (2 PCS/ ER 831-37) ....cccceevueennene 1144
GOLASLEIN ... 1150
GICEN ..ot 1188
Green Rebuttal ... 1235
KeIIOT ..ttt 1241
Krasno & Sorauf..........ccccooevievininiiiiiiciecenice 1272
YOLUME 1V
LaRaJa oo 1406
La Raja Rebuttal.........cccoooveiiiiiiiiiieeeecceccce 1459
IOt et 1473
Magleby - 1, 5-6, 10, 18-23,26-33,35-45 .......ccoceveenee. 1476
Mann -1-26.......coceviiiniiii 1534
Mann Declaration...........ccoceeeeneviniiiiiiciiniiiiciieecinens 1561
Mellman/ Wirthlin - 1, 5-12 ..., 1563
IMILKIS. .ottt 1572
Milkis Rebuttal..........ccooceevininiinininiiieeccc 1610
SNYACT....ciiiieiiiteee e 1623

Pleadings and Orders

4/24/2002 - Order (Docket #24) ......coovvveerciercierrennnnen. 1655



ix
4/24/2002 - Order (Docket #25)....ccccvveververiienicniennenne 1659

5/13/2002 - Order (Docket #49)......cocvvervenieneeneeiene 1661

6/17/2002 — Responses and Objections of Defendant FEC to
First Interrogatories by the Echols Plaintiffs.................. 1665

6/17/2002 — Response and Objections of the Attorney
General to the Echols’ Plaintiffs’ First Set
Of INtEITOZALOTIES ....cveiveviiiieiieiiee et 1675

7/26/2002 - Order (Docket #113)....ccccevverieniiniciiieneene 1691

9/5/2002 — Intervenors’ Responses to Plaintiffs California
Democratic Party and California Republican Party’s First Set
of Requests for Admissions, Interrogatory, and Request for
Production of Documents...........cccoeevveereerierieeniienennnenn 1694

9/16/2002 - FEC Response to Requests for Admissions Nos.
1,2,23,24, 101-13 oo 1732

9/16/2002 - Intervenors’ Responses to Contention
Interrogatories (Adams Exh. 15).....cccccoovinninniinncenen. 1736

9/16/2002 — Objections and Responses of Defendant FEC to
the First Requests for Admission by Plaintiff Emily Echols,
Bt AL i e 1752

9/16/2002 — Responses of Defendant United States to
Plaintiffs’ Requests to Admit, Supplemental Interrogatory

and Request to Produce to All Defendants..................... 1775
9/19/2002 - US Response to RNC’s 2™ Set of Interrogatories
to Defendants, at 4 .........cccceeeviveeeeiieeeeeieeee e 1800
10/15/2002 - Order (Docket #175) ...cccuevvirireeeieenieennnn 1802

11/15/2002 - Order (Docket #218)......ccceeverveneenuennennee 1807



X

11/26/2002 - Order (Docket #239)....ccoecveeveeriieereeen. 1809

5/9/2003 ACLU Motion for Stay .........cccccevererveucnnenne. 1812

5/9/2003 Declaration of Anthony Romero in Support of

ACLU Motion for Stay......cccceeeereeneenieniieiienieseeeneenn 1816
VOLUME V

Other Documents

FEC, Twenty Year Report, Ch. 3, p. 4 (April 1995)......1820

Statement of Commissioner B. Smith in FEC MUR 4624

(NOV. 6, 2001) .eeeereeieieeieeierieetee e 1822
Echols Exhibits 30-39

(FEC Annual Reports 1992 —2000).........cccocen..... 1868
RNC ExXhibit 1....ccccoiiiiiiiiiiiiieeeeceeee e 1878
RNC ExXhibit 232......ociiieiieiinieeieerceeeee e 1926
RNC Exhibit 292......c.oooiiiiiireiieieneeneecieeeerenee e 1929

T. Edsall & D. VonDrehle, Republicans Have Huge Edge in
Campaign Cash, Wash. Post, Feb. 14, 2003 .................. 1931

T. Edsall, Liberals Meeting to Set *04 Strategy,; Labor,
Rights Groups Focus on Getting Out the Vote to Help

Democrats, Wash. Post, May 25,2003 ...........ccccevvnene 1938
H. Meyerson, Union Dos and Don’ts For the Democrats,

Wash. Post, May 28, 2003........ccccevieeiieireeieeieceenen, 1942
BNA, Money & Politics Report (June 24, 2003) ........... 1946
NRA Bylaws (NRA App 106).....cccccvvviiiiininiiiiiiiinnn. 1948

NRA Fundraising Materials (NRA App. 133-36).......... 1950



X1
Annenberg Center Study - 7 (NRA App. 197), 27-28....1957

Summary of NRA’s Gross Revenues...........cccccevuerneenee. 1963

Summary of Returns on NRA Infomercials
(NRA ADPD. 199) ottt 1964

Summary of Airings of NRA Infomercials from Jan. - Dec.
2000)(NRA APD. 107) it 1965

Summary of “Airings” of California News Magazine (NRA

Intervenors’ Comments to FEC re “Electioneering
Communications” - 3, 10-11 (NRA App. 209-10)......... 1967

Storyboards of Political Ads Attacking NRA (NRA App.
226-232) oot et 1969

L. de Moraes, Political “Reality”: Viewers to Pick 2004
Candidate, Wash. Post, 9/21/02 (NRA App. 343-45)....1982

Internet Doubles Claim New Survey Fraud Warnings Made,
Internet Bus. News, 7/1/98 (NRA App. 352)..ccccccvvenneen. 1987

The Pew Research Center, Internet Sapping a Broadcast
News Audience, 6/11/02 (NRA App. 444-45)................ 1989

T. Putnam, The G.E. Boycott: A Story NBC Wouldn’t Buy,
Extra!, Jan./Feb. 1991 (NRA App. 687-89)......ccccvveuen. 1993

C. Lewis, Media Money: How Corporate Spending Blocked
Ad Reform and Other Stores of Influence, Columbia
Journalism Review (NRA App. 697-97)..ccccoceevevenenne. 1997

The Pew Research Center for the People and the Press, Self
Censorship: How Often and Why, Apr. 30, 2000 (NRA App.
B02-804) ..o 2000



Xii

Transcript of “Brady Bill” (NRA App. 885)......ccceuen.e. 2005
Transcript of “Crime Bill” (NRA App. 886-88) ............ 2006
Transcript of “California” (NRA App. 892-904)........... 2010
Transcript of President Clinton Appearance on Today Show
(NRA ADPD. 905-10) ... 2034
Transcript of “It Can’t Happen Here” ............ccccccvene.. 2046
Transcript of “MMM Prosecution” ..........ccceceveveneeneenne 2070
Transcript of “Tribute” (NRA App. 943-47).....ccccvenee. 2086
Summary of NRA News Magazines ...........ccceeeveerurennne. 2096
Transcript of “The Truth About Prosecution” (NRA App.

O78-84) .ttt 2102
NRA News Magazine Budget Recap .........ccccoveveeenene 2115

Adams Exh. 6 :Memoranda from Bush Pioneer Thomas R.

Adams, Exh 34: Jim Abrams, Senate Takes Up Rival to
McCain-Feingold Spending Limits,

AP Mar. 27, 2001 ...coooeiiiieieieieenneeeeeeee e 2121
MMEC 0095 ...ttt 2125
Huard Deposition Exhibit 4..........cccccocveeevievieicirecieennen. 2127

Huard Deposition Exhibit 18.........ccccoceriiiniiniiiiienen. 2131



xiii
VOLUME VI

DOCUMENTS UNDER SEAL

Strother Declaration .......ueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e e e eeeeens

Huard Deposition Exhibits






1406

DECLARATION OF RAYMOND J. LA RAJA

1. My name is Raymond J. La Raja. I submit this
declaration to provide my expert opinion on the following:

(@  The activities and importance of
political parties.

(b)  The importance of nonfederal money
for the effective operations of political parties.

(c)  The effect of the BCRA on political
parties.

(d) Whether less restrictive alternatives
would have been less harmful than a unilateral ban on non-
federal funds for national party committees.

L Background and Qualifications

2. I am an assistant professor of political science
at the University of Massachusetts, Amherst where my
research and teaching focus on American political parties,
elections and campaign finance.

3. I received my bachelor’s degree from Harvard
University in 1987, and a master’s in public policy from the
Kennedy School of Government in 1992. I was also a [*2]
Coro Fellow in Public Affairs in 1988 in California where I
gained political experience through internships working for a
labor union, the public affairs division of a Fortune 500
company, a not-for-profit organization, and a congressional
campaign.

4. I began studying campaign finance and
political parties as a graduate student at the University of
California, Berkeley where I earned my Ph.D. in political

La Raja Decl. 1-2
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science in 2001. My doctoral dissertation, “American
Political Parties in the Era of Soft Money,” examines how
political parties spent non-federal funds during the 1990s.

5. I have written on campaign finance and
political parties for chapters in edited books, reports for
nonpartisan think tanks, and papers for academic conferences.
In the past, I have also conducted research on the agencies that
regulate elections and campaign finance. My current research
focuses on campaign finance laws in the states.

6. I am on the academic advisory board of the
Campaign Finance Institute, a non-partisan research
organization in Washington, D.C. dedicated to developing
ideas for improving the financing of politics. I am also the
managing editor of the electronic journal, The Forum, which
publishes the applied research of social scientists, historians
and legal scholars on a wide range of topics related to
contemporary American politics.

7. I have also had the benefit of working on
Professor David Magleby’s team of researchers that
investigated how outside organizations, including political
parties, spent money during the 2000 primary election in
California. The findings [*3] of this study emphasized the
pervasiveness and variety of campaign activity by interest
groups in federal elections.

8. My  curriculum vitae, including my
publications during the past ten years, is attached as Exhibit A
hereto.

9. In reaching the opinions set forth below, I have
focused my comments on the activities of party organizations
rather than the broader aspects of the American party system
that include partisans in the electorate, party members in

La Raja Decl. 2-3
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government or the design of electoral institutions. My
research gives particular attention to how the political parties
spend money rather than contributions to the political parties.
I have relied on data from the Federal Election Commission,
the Center for Responsive Politics, the National Institute for
Money in States and the Center for Public Integrity; surveys I
conducted of the state political parties prior to the 2000
Election; my doctoral dissertation; interviews with party
officials; declarations of non-party interest groups obtained by
the RNC in this litigation; and the political science literature,
including the various sources cited herein.

10. I am being compensated for my services in
connection with this case at the rate of $175 per hour.

II. Activities and Importance of American Political
Parties

11.  Political parties are essential institutions in
democracies. This is a widely accepted premise among
political scientists. In the United States, political parties have
played a critical role linking citizens to their government
locally and nationally. Through efforts to build coalitions of
candidates, officeholders and voters at every level of
government, American political parties have been agents [*4]
of consensus in a society characterized by individualism and
diversity of interests. But unlike parties in Europe, American
party organizations have not been highly centralized. Instead,
political parties at each level have enjoyed considerable
autonomy while they work together toward common goals.

(a) American political parties have focused
primarily on winning elections rather than pursuing rigidly-
defined ideological doctrines. While the major parties have
articulated different principles and policies over the years,
they choose to emphasize issues that allow them to build
diverse and decentralized coalitions. Party leaders have
continuously adapted the party organization over the years to

La Raja Decl. 3-4
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help them build support among voters for the party and its
candidates. In the early days of the republic, the party’s
electoral apparatus grew out of the need to mobilize electoral
support among an increasingly diverse and large electorate.
As the U.S. population expanded, party leaders and activists
developed campaign technologies to attract and bring
supporters to the polls. The earliest technologies included
party-sponsored newspapers, the distribution of party ballots
to voters, and “treating” voters to popular forms of
entertainment.  Technologies have changed through the
decades, but the overriding goals remain the same: to attract
support for the party and elect its candidates to office.

(b) Strong organizations are important for
political parties and American democracy. Party
organizations provide an arena for a varied set of party
activists and professionals to coalesce behind party
candidates. Among [*5] the varied set of political actors in
American life, the party organization remains uniquely the
ongoing operation that serves the interests of more than a
single candidate or set of issues. It is the core “node” in a
partisan network that extends from elected officials to
candidate organizations, party-allied groups, campaign
consultants, and ultimately, the voters. As such, these
organizations serve an important function in coordinating
party messages, supporting campaigns and building large
coalitions.

(c) Parties are an essential institution for
promoting political competition, which is a sine qua non of
democracy. In a healthy party system, when the party
candidates experience defeat at the polls the party
organization assumes responsibility for evaluating the loss, for
developing new strategies and for marshalling resources to
win future elections (see, Klinker 1994; p Herrnson 1994). As
the most recognizable organization within an extended party
network, an active party committee that coordinates political
activities augments accountability in an American electoral

La Raja Decl. 4-5
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system that is highly decentralized among numerous candidate
committees and political action committees.

(d) To maintain strong organizations the
parties need to engage in general party building during
election and non-election years. By party building I mean
efforts to strengthen the capacity of the party organization to
perform its traditional functions. These include year-round
fundraising, recruiting and training candidates, researching
and crafting campaign themes, identifying and mobilizing
voters, and educating the public about [*6] policy issues.
Party building does not include acting as a financial conduit
for individual candidates to funnel money into their
campaigns.

12.  Political parties at every level work together
toward common goals. While American party committees
have considerable autonomy they rely on each other for
information and resources. They are also bound to each other
by the success of party candidates at different levels of
government office. Martin Van Buren, for example, helped
elect Andrew Jackson in 1828 through this important insight.
He understood that local candidates benefited from being
associated with a popular candidate like Jackson at the top of
the ticket. But Jackson needed to get voters to the polls, a task
that was ideally suited to local party organizations. The
mutual necessities of local and national party figures help
establish a thriving party organizational network that generate
partisan loyalties in the electorate, economies of scale in
campaigns and the sinews that tie local parties to a national

party apparatus.

(@ To participate across federal, state and
local elections, political parties at each level may keep three
separate financial accounts: (1) federal account, which
includes funds that are raised and spent under the guidelines
of the Federal Campaign Election Act and its amendments; (2)
non-federal account, which includes funds that are raised and
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spent under state laws, and which can only be used for state
and local elections; (3) allocation account, which is a hybrid
account that includes both federal and non-federal funds to be
used for “party-building” activities that affect party candidates
across the ticket. It is my understanding that state parties [*7]
transfer funds from their non-federal accounts into the
allocation accounts for party-building activities that may
affect the entire party ticket, and not just state and local
elections. In 1990, the Federal Election Commission (FEC)
issued rules that established accounting guidelines to
determine how much federal and non-federal funds could be
allocated to particular activities.

(b) Party scholars observe that relationships
among local, state and national organizations have
strengthened in the past three decades. They attribute this
strengthening to the role of the national parties in providing
resources and expertise to lower levels of party (see Herrnson
1988; Bibby 2003). The national committees have raised
money to spend on building the state and local parties. They
do this by transferring funds, particularly nonfederal funds, to
the state organizations. National committees also help state
and county organizations develop programs to improve party
operations and staff professionalism. Both the RNC and DNC
hire personnel in Washington who are chiefly responsible for
supporting party affairs in the states, including help for
fundraising, voter identification, mobilization, and campaign
strategies.

(c)  This kind of party activity, coordinated
by the national committees, is exactly what prominent
political scientists hoped for when they issued their landmark
report in 1950 to strengthen American political parties (see
supplement to the American Political Science Review, vol.
44). By centralizing fundraising, merging party efforts at
every level and working [*8] closely with candidates, the
party committees have tightened the party nucleus, which is a
development that encourages greater accountability in the
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electoral process. National parties have emerged as strong
actors during the past three decades because they have been
able to raise sufficient funds to invest in party building
programs at every level.

(d)  According to John Bibby, a preeminent
party scholar who is an especially strong analyst of state
political parties:

Fund transfers from the national
organizations to state parties, joint
national-state party campaign
activities, and national party technical
assistance to state affiliates have all
resulted in a nationalizing of party
campaign efforts and substantially
heightened levels of integration
between the two strata of party
organization.  Thanks to assistance
provided by the national party
committees, many state parties have
been strengthened. (2003:114)

13.  Political parties are important agents for
recruiting and training candidates. The institution of the direct
primary has all but eliminated the ability of political party
leaders to handpick their nominees as they did at the turn of
the century, but seeking out and encouraging candidates to run
for office remains a vital party function. Professors Moncrief,
Squire and Jewell (2001) provide examples from Vermont and
Alabama where leaders from party organizations that were
historically in the minority invested time and resources in
local districts seeking candidates to run against the opposition.
In V.O. Key Jr.’s classic account of Southern politics (1949),
he attributes the transient and demagogic nature of [*9]
personal political factions in Alabama (as in other Southern
states) to the lack of strong party organizations that could
provide “a somewhat orderly and systematic means for the
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development and grooming of party candidates and a
continuity of personnel that encourages at least a germinal
sense of group responsibility for party action (1949:46).” In
the absence of strong parties, Key argues, Alabama political
leaders were “self-appointed and self-anointed and attract to
themselves sub-leaders by favor, chance or demagogic skill

(p-46).”

(@ Parties have a strong incentive to invest
in recruiting because they want to win majorities in the
legislature. They are strategic in their efforts because they
look for districts that are winnable and they seek good
candidates. Good candidates usually have local name
recognition and some experience in public affairs. They have
the best shot at winning. In my survey of state party activity
during the 2000 election cycle, 54 of 94 major state parties
reported that they recruited candidates often and only 3
claimed they never performed this function. Figure 1 below
illustrates that for most state parties, recruiting candidates is
an important function.
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Figure 1. Does State Party Staff Help Recruit Candidates?

Never
3% Rarely

Sometimes
34%

Often
58%

N=94

(b) Party officials are the most likely
source of recruitment contacts for state legislative candidates.
According to Moncrief, Squire and Jewell (2001:43), 46% of
535 state legislative candidates that were surveyed said
officials in the local party approached and encouraged them to
run for office before they announced their candidacy (see
Figure 2). About one-third said officials in the state party
organizations approached them. In contrast, only 14% were
approached by interest groups to run for office. The political
party is the most effective agent of recruitment among the
many groups that engage in electoral politics.
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Figure 2. RECRUITING STATE LEGISLATIVE CANDIDATES:
"Before You Announced Your Candidacy,
Were You Approached and Encouraged to Run for Office by Any of the Following?"
(Percent Answering "Yes")

Officials in local party Officials in the state party Members of an interest group/association

Source: Moncrief, Squire and Jewell (2001),
Legislative Candidate Survey (N=535)

(©) The parties help candidates by training
them and their campaign staff. In my survey, almost half of
the parties reported they frequently helped candidates this
way; only 12 parties of 94 parties said they never or rarely
performed this function (see Figure 3). Parties also steer
donors to candidates, encourage well-known elected party
officials to help the candidate with shared public appearances,
and get voters to polls on Election Day (see Moncrief, Squire
and Jewell 2001). The promise or refusal of support from the
party organization can make an important difference in
whether a candidate chooses to run for office, particularly in
an era of cash-intensive campaigning that requires skillful
application of advanced campaign technologies.
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Figure 3. Does State Party train campaign staff who work for candidates?

Never
3% Rarely

Sometimes
42%

N=94

14.  National and state political parties can be an
important source of campaign contributions for state level
candidates facing tough races. There is wide consensus in
political science that parties support challengers more than
interest groups, which prefer to contribute to incumbents. The
reason for this is rooted in the different incentives of these two
groups. Parties desire to win majorities in legislatures so they
invest in boosting their control of offices whenever possible.
Most interest groups, in contrast, seek to build relationships
with officeholders as a way of improving access to the
legislative process and lobbying their position. In political
science, there is strong empirical support for the theory that
interest groups allocate resources primarily to pursue the
“access” strategy, meaning they give to candidates who are
most likely to win office, which is usually the incumbents
(see, for example, Herrnson 2000). Political parties, however,
[*13] allocate resources for electoral strategies, meaning they
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contribute money to a party candidate who is in a potentially
close election.

(a) As Figure 5 shows below, parties give
more of their resources to non-incumbents than PACs.
Interest groups may be reluctant to support challengers
because these candidates are generally less likely to win.
Supporting challengers also poses the risk of incurring the
resentment of the incumbent legislator should he get reelected.
The data in Figure 4 shows that PACs are much more likely to
contribute to incumbents than political parties. In the 2000
Elections, three-fourths of PAC contributions to federal
candidates went to incumbents while parties gave 39% to
incumbents. Parties gave twice as much of their resources to
challengers (22%) as PACs (11%) in federal elections.

[*14] Figure 4. PAC Contributions to Federal Candidates
2000 Elections

Open Seats
14%

Challengers
1%

Incumbents
75%
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Figure 5. Party Contributions and Coordinated Expenditures
for
Federal Candidates, 2000 Elections

Incumbents
39%

Open Seats -
39%

Challengers
22%

Source: Federal Election Commission

(b)  National parties make contributions to
state level candidates, including during years when there are
no federal races. For example, the RNC contributed roughly
$500,000 to the Republican gubernatorial candidate in
Virginia in 1999 (Shaw, 2001) as well as substantial funds to
the [*15] Republican gubernatorial candidate in New Jersey.
The national parties also contribute money to local legislative
candidates. During the 2000 election cycle, the Republicans,
for example, allocated 7 percent ($9.5 million) of their non-
federal funds for contributions to state and local candidates
(see Figure 6 below). The national committees contributed a
combined $19 million to state and local candidates. By
helping state and local candidates win office, the national
parties advance their policy agenda and public support for this
agenda below the federal level. The desire of the national
party to associate with state and local party affairs is also part
of a long-term strategy to strengthen the party. National party
leaders recognize the importance of developing a “farm team”
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of experienced candidates and elected officials who will
eventually run for higher office. [*16]

Figure 6. RNC Disbursements from Non-Federal Accounts,
2000 cycle

Payments for non-
federal share of
RNC operations

26%

Contributions t

State/Local
Candidates Transfers to State
7% Parties
67%

Source: Federal Election Commission

(c) National parties allocate about one-
quarter ($136 million) of their non-federal money to party-
based operations affiliated with the headquarters in
Washington. Of this amount, $57.8 million (43%) went for
administration such as paying salaries, benefits, office
equipment and supplies. Another $52.6 million was invested
in fundraising activities (39%). Only $10.3 million was
allocated for media (8%), and $8.5 million for voter
mobilization and grassroots activity (6%). A division of labor
exists among the levels of parties, with the national
organizations taking primary responsibility for administrative
functions and fundraising, while state and local parties engage
more directly in campaigns and voter mobilization activities.

[*17] 15. National parties assist state parties in raising
funds. A common perception is that the national parties
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transfer nonfederal money to state parties for the sole purpose
of funding issue ads. But national party support of state
parties goes deeper than this. For example, the national
committees provide expertise to state staff in raising money.
Both the RNC and DNC sponsor regional fundraising
seminars for staff from state and local parties. The national
party staff can be invaluable in showing state party workers
how to organize operations for fundraising and telemarketing.
These tasks require considerable experience, which is often
lacking in smaller states where staff turnover is high and much
of the work is done through volunteers. ‘

(a) National party transfers to state
organizations also help with party building. Transfers from
national parties are allocated for administration (which
includes salaries, benefits, office equipment and supplies),
voter mobilization and media campaigns. As transfers to the
state parties increased so did spending on state party work.
Between 1992 and the 2000 election cycles, spending on voter
mobilization increased steadily from $9.6 to $53.1 million
(see figure 7 below). [*18]

Figure 7. Soft Money Spending by State Parties, 1992-2000

Millions of Dollars
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(b)  The most dramatic increase in state
party spending was for media activities during presidential
election years for issue ads. The emergence of significant
amounts of issue advertising by state parties in 1996 is rooted
in the deficiencies of a presidential public funding system that
is severely out of step with important changes in the electoral
season. Presidential primaries are “frontloaded,” meaning that
a party nominee emerges several months before the national
conventions. Under this circumstance, the parties face what
political scientists refer to as a “prisoner’s dilemma” during
the period leading up the party convention. Both parties can
wait several months until their respective conventions when
public funds are released to their presidential candidates for
the general election. Alternatively, they can begin to set the
issue agenda [*19] before the convention. The dilemma is
complicated by the number of issue groups that have a strong
incentive to shape the political dialogue by broadcasting
messages early in the electoral process.

(©) The wide open period gives an
advantage to any political party or interest group that chooses
to broadcast issue ads before the conventions. If both parties
and interest groups forego issue ads during this period, then
the election will be fought during the few months beginning
after the convention. If one party or major interest group
decides to move earlier, it has a compelling advantage to set
the policy agenda for the upcoming presidential campaigns.
The fear of leaving an advantage to the opponent spurs the
parties and interest groups to move first. Issue ads before the
convention reflect an effort to capture this policy space rather
than relinquish it to opponents and factional interests within
either of the parties.

(d) It is my understanding that the BCRA
does not allow political parties to air issue ads that refer to a
federal candidate at any time using non-federal funds. The
BCRA also prohibits interest groups from airing issue ads
with non-federal funds during a blackout period. This does
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not prevent interest groups from using non-federal funds early
in the election by “frontloading” issue ads to set the policy
agenda for presidential and other elections. If the last
provision barring interest groups from using non-federal funds
for issue ads during a blackout period does not withstand
constitutional scrutiny, the political parties will be at even
more of a [*20] disadvantage relative to interest groups since
the latter will have relatively more ability to communicate
their messages up through Election Day. Interest groups
already dominate issue advertising (see section III. 1.b).

(e) While it is apparent that national
committees target party building in competitive states, it is
also true that every state party receives money from them,
even if there are no competitive federal elections in the state.
According the Marianne Holt, who led the “Outside Money”
project for the 1998 elections sponsored by the Pew Charitable
Trusts, the transfer of national party funds for GOTV drives
“has increased the state and local party role as they spend
more and more soft money....Such campaign activity has not
only strengthened the national party committees but has
infused the state parties with a vitality and power not seen in
the past two decades.” (see Magleby 2000)

16.  Political parties use nonfederal money to
develop and disseminate political messages. The national
parties possess research divisions that focus on message
development through the use of polling data and focus groups.
In conjunction with the party leadership in government, party
operatives craft issue themes that will frame the party’s policy
and campaign agenda. The national party committees help to
coordinate the daily flow of political messages by sending out
faxes and e-mails to the parties’ elected officials at every
level. The state parties also send out similar political
information related to state policy issues and campaigns.

[*21] (a) Nonfederal money is used to spread the
party message. In place of the traditional party newsletter,
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political parties now commonly use e-mail to spread the word
among adherents. Every major state party has a web site
where voters can get information about candidates and
opportunities to serve the party. One of the most important
and expensive methods of reaching partisans is through direct
mail. The state political parties devote as much as 22 percent
of nonfederal funds from their nonfederal accounts for this
activity according to data provided by the Center for Public
Integrity. Direct mail is useful because the parties can pursue
several goals simultaneously: raise money, explain the party
position on issues, and contrast their position with the
opposition. Direct mail tends to be targeted toward the party’s
loyal or likely voters.

(b) Political parties also use broadcast
media to spread their political messages. Broadcast media are
particularly important in persuading “undecided” voters to
side with the party and its candidates. Usually, party-based
ads focus on selected issue themes developed before the start
of the electoral season. The fact that these ads are sponsored
by the national or state parties and used throughout the nation
gives them a generic “cookie cutter” quality (see Krasno and
Seltz, 2000: 198). Local candidates sometimes dislike this
generic quality but the similarity of themes provides some
policy coherence across party candidates. The theme-focused
party ads encourage accountability in elections since voters
will be able to know what the party candidates stand for
collectively. [*22] Even when voters do not recognize the
link between party-based ads and party candidates,
institutional intermediaries, such as the news media, help
make these links for the voter.

17. At the grassroots level, political parties
mobilize volunteers and develop local support for the party
and its candidates. The state political parties provide the
support infrastructure that allows local volunteers to reach out
to voters. They do this by creating detailed voter lists,
operating phone banks, developing precinct maps for
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canvassing, purchasing yard signs and bumper stickers, and
handling all the administrative paperwork involved with
purchases and filing with the election regulatory agencies in
the state and with the Federal Election Commission.

() Grassroots efforts at the local level have
increased or been maintained since the 1980s. According to a
survey of 335 local Republican committees by Frendreis and
Gitelson (1997), a greater percentage of these organizations
have been getting involved in a variety of grassroots efforts
that Congress wanted to spur through its amendments to the
FECA in 1979 (see Figure 8 below). For example, the
percentage of committees distributing posters and lawn signs
has increased from 62 to 92 percent between 1980 and 1996.
The Democratic local committees show similar gains. [*23]

Figure 8. Grassroots Activity of Local R i Party O izati 1980 and 1996

Percent Performing Activity

Distributes Organizes Organizes Distributes posters Sends mailings to Conducts QOrganizes door to
campaign campaign events telephone or lawn signs voters. registration drives  door canvassing

literature campaigns

01980 @ 1996

Source: John Frendreis and Alan R. Gitelson, “Continuity and Change in
Electoral Roles of Local Parties,” a paper prepared for delivery at the State
of the Parties: 1996 conference, Ray C. Bliss Institute of Applied Politics,
University of Akron, Oct. 9-10, 1997, as cited by Bibby (2003:136).
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(b) The modern party organization relies
heavily on outside campaign consultants to do much of its
work. By “outsourcing” particular tasks to professionals, the
modern party organization has adopted some of the same
administrative strategies as contemporary business firms,
governmental agencies and not-for-profits. One important
aspect of the relationship between the party organization and
its consultants is that the latter tend to work for only one of the
major parties. In fact, many consultants gain political
experience working for the party organization early in their
careers. While some casual observers of politics may lament
that politics has been overrun by “hired guns” working for any
candidate [*24] with money, more acute observers have
remarked how consultants constitute an extended network of
party activists (see Kolodny and Logan 1998).

(©) What may be striking to the historian of
political parties is how much more professionalized these
operations are than in the days when party precinct captains
routinely walked the local streets, building face-to-face
support for the party. Earlier party organizers, however, relied
on the best available technology to suit their needs. The
modern party exploits new technology to achieve the same
goal of spreading the party message and electing its candidates
to office. That is why party workers employ many strategies
developed by commercial enterprises to identify and inform
citizens: direct mail, surveys and telephone calls. Political
organizations need to reach large and dispersed audiences
with their political messages, while competing in a broadcast
and print environment saturated with entertainment and
commercial information. For this reason, it is hardly
surprising that they avail themselves of the latest
communication technology and strategies.

(d) To perform the activities I have
‘mentioned above, political parties need money. While party
historians describe an era when the party organization relied
on armies of volunteers to perform campaign activities, the
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modern party relies more on professionals to perform its work.
In this they are no different from other modern organizations,
including the many civic organizations throughout the nation.
Increasingly, civic [*25] organizations and interest groups rely
on “checkbook” volunteerism to perform their work (see
Putnam 2000; Verba, Schlozman and Brady 1995). Citizens
make contributions to favored organizations where
professional staff executes the work to advance the goals of
members.

(e) Political ~parties rely more on
professionals because they seek to reach out to voters with
sophisticated technologies that require special expertise.
These technologies include public polling, direct mail,
telemarketing and broadcast advertising. Similarly, non-party
interest groups, such as EMILY’s List and the National Rifle
Association have come to rely on the same kind of
professionals to reach out to their members.

® While party activity at the national and
state level has assumed a professional cast, party volunteers
remain important at the local level. These volunteers usually
participate in the weeks before Election Day. The ebb and
flow of volunteers today appears no different than in the past.
While conventional historical accounts of political parties
suggest that citizens attended party meetings and rallies year-
round, recent historical research suggests otherwise. The flow
of partisan volunteers into politics was highly seasonal, and a
rather small, core group of dedicated activists managed party
affairs day-to-day (see Altshuler and Blumin 2000). Today,
the modern party organization is also managed by a core of
activists. The emerging strategies they adopt reflect the
realities of changing technologies and demographics.

[*26] 18.  Political parties provide the campaign “hoopla”
that has been a staple of American politics. I define
campaign hoopla as the traditional public display of partisan
symbols such as yard signs, banners and bumper stickers,
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along with the revelry among partisans in the form of rallies
and speeches in public spaces. In the aftermath of the FECA
and its amendments, much of this hoopla was depressed
because candidates — particularly the presidential candidates --
were afraid these displays of partisan ardor might be counted
as political contributions that would violate the federal laws.

(a) Some professional campaign
practitioners are skeptical of spending money on these kinds
of grassroots activity. They see it as “wasted money” that
could be spent getting voters to the polls or for more
advertising. But this hoopla is important for generating
enthusiasm about political campaigns and building the morale
of party activists. An enthusiastic group of party activists are
likely to spread the word among friends and neighbors, getting
others involved in campaigns. In this way grassroots hoopla
may generate network effects that encourage greater
awareness about the party message and participation in
campaigns among party activists. Based on my analysis of the
reports filed with the FEC, state political parties spent $11.3
million in the 2000 cycle on party “hoopla,” which I define as
distributing yard signs, bumper stickers, banners, pins, holding
rallies and fairs, and other volunteer work (see Figure 9
below). In contrast to the conventional wisdom, this sum
reflects an increase over the decade. Between the midterm
elections, 1994 and 1998, party spending on hoopla [*27]
increased from $3.3 to $4 million. The growth during
presidential elections has been more prominent: $1 million in
1992, $8.1 million in 1996, and $11.3 million in 2000.
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Figure 9. State Party Non-Federal Disbursements on
Grassroots and "Hoopla"

Millions of Dollars

1992 1994 1996 1998 2000

19.  Parties mobilize voters by identifying likely
supporters, registering them and getting them to the polls on
Election Day. Since the early days of the Republic, political
parties have been important agents of mobilization. In the so-
called “heyday” of political parties, the organizations used a
variety of techniques to get voters to the polls. They helped
immigrants gain citizenship, registered voters, sponsored
popular entertainments at the polling booth. The techniques
have changed and parties face stiffer competition to get the
attention of voters. Between the 1992 and 2000 election
cycles, the combined nonfederal spending by 100 major state
parties to mobilize voters increased from $8.6 to $41.8 million
[*28] (see Figure 7 earlier). It is difficult to evaluate how this
spending affects turnout, and there is vigorous debate among
political scientists about factors that affect turnout. According
to a two scholars from MIT, the reduction of party non-federal
funds could decrease voter turnout by slightly more than two
percentage points, which represents about two million voters
(see Ansolabehere and Snyder, 2000:617).
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III. Importance of nonfederal money for the effective
operations of political parties

20.  Political parties use nonfederal money for issue
advertising, including advertising that relates to state and local
elections when a candidate is mentioned.

(@)  Party spending on media activities
reflects efforts to win support for the party and its candidates.
Broadcast media efforts are targeted usually toward the
undecided voters, in contrast to “ground” mobilization
strategies, i.e., direct mail, telephone calls and canvassing, that
urge partisan loyalists to go to the polls. While most ads
occur during the final months of the campaign season, the
parties will also spend money outside the campaign season to
bolster support for particular party policies, or to challenge the
policies of the opposition. The Democrats pursued this
strategy in 1995, when the party sponsored ads attacking the
Republicans in Congress on the issue of shutting down the
government during the budget stand-off. The Republicans
aired issue ads nationwide during discussions of the balanced
budget amendment and welfare reform legislation.

[*29] (b)  Political parties compete with interest
groups when airing political ads. Political parties accounted
for a little less than one-third of issue ads in the 2000 cycle,
while interest groups accounted for two-thirds according to a
report by the Annenberg Public Policy Center at the
University of Pennsylvania. The Republican Party spent
$83.5 million (16% of total) and the Democratic Party spent
$78.4 million (15% of total). One non-party group, Citizens
for Better Medicare, which is funded by the pharmaceutical
industry, spent almost as much money on issue ads as either
political party (see Figure 10 below). Overall, the top six non-
party spenders accounted for almost one-fourth of issue ads
for the cycle. The APPC reports notes that political party
spending may be under-represented because researchers
counted party spending only in the 75 largest media markets.
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These figures, however, closely match my own data on party-
based issue ads collected by examining financial reports filed
with the FEC. The APPC data on issue ads reveal the breadth
of interest group spending that competes with parties to
disseminate political messages. Under the BCRA, the
percentage of ads sponsored by non-party groups is likely to
rise because national parties, unlike interest groups, will be
required to pay for all advertising with federal money,
regardless of when they are broadcast. State and local parties
will have fewer resources to broadcast ads because they can
no longer receive nonfederal funds from the national
committees.

[*30]

Figure 10. Issue Ad Spending for the 1999-2000 cycle

Democratic Party
15%

Other Groups
33%

Republican Party
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4%
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5%

Source: Annenberg Public Policy Center
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(c) The rate of growth for interest group
advertising is rising faster than for political parties and
candidates. According to data compiled by the Brennan
Center for the 1998 calendar year, interest groups spent 42
cents for every dollar that the parties spent on advertising
(electioneering and issue ads combined). In 2000, interest
groups closed this gap considerably by spending 60 cents for
every dollar the parties spent. If the national political parties
are not able to raise and spend soft money for issue
advertising this gap will diminish even more.

(d)  According to the most recent data from
the Brennan Center in 2000, interest group advertising that
mentions federal candidates was more negative than similar
party-based advertising (see Holman 2001). Figure [*31] 11
illustrates that almost 70 % of ads aired by interest groups
were “attack” ads, while 45% of ads aired by parties were
attack ads. Parties also aired more “contrast” ads, which tend
to help viewers recognize key differences between the parties’
candidates. Under the BCRA, it is conceivable that additional
spending by interest groups will result in more negative
advertising.

Figure 11. Ads by Candidates, Parties and Groups that
Attack, C or P Candidat

O Candidate
Party
M interest Group

Attack Contrast Promote

Source: Brennan Center
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21.  Nonfederal money helps parties perform
important traditional party [*32] functions. My research
shows that state political parties that spend more nonfederal
money per voter tend to have stronger organizations. By
stronger organizations I mean those that retain sizeable year-
round headquarters and perform traditional party functions
frequently, such as recruiting and training candidates, and
running party-wide mobilization programs.

(a) To assess the relative strength of
political parties, I sent out questionnaires to all 100 major state
party organizations about the size and scope of operations and
received responses from 94 organizations. 1 created a
cumulative index of “party strength” based on how frequently
the party said it performed several activities, as well as the
size of party staff and off-season budgets.

(b) Stronger organizations possess
relatively more staff per voter, and engage in party-based
activities more frequently such as recruiting, mobilizing
voters, researching the opposition party, conducting polls and
helping train activists and volunteers to help candidate
campaigns. For ease of comparison I arranged the parties into
quartiles of party strength: weak, moderately weak,
moderately strong and strong (see Figure 12 below). I then
observed whether the amount of nonfederal money that state
parties spent between the 1992 and 2000 election cycles
(adjusted for the size of the voting population) corresponded
with the relative strength of the parties.
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Figure 12. Party Building and Party Strength
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(c) The weakest state organizations spend
the least amount of nonfederal money, while the strongest
parties spend the most. This linear relationship shows that
parties invest nonfederal money in party building activities.
The more they spend nonfederal money, the larger the
organization and the more activities they perform. This
finding implies that state parties have not been merely
conduits to pay for issue ads with nonfederal money as
depicted in the news media. Instead, party spending reflects
genuine investments in party-based work. I would not go so
far as to argue that nonfederal money, by itself, creates strong
political parties because the causal mechanism linking
spending and party strength is difficult to untangle. For
example, strong party organizations tend to be better at raising
money. It seems clear, however, that reducing party budgets
[*34] through a ban on soft money for national parties will
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likely weaken party organizations by reducing their activity
and presence during both non-electoral and electoral seasons.

22.  Transfers of nonfederal money from the
national committees to the state committees have helped
sustain or expand state party activity. The amount of transfers
from national organizations to state organizations has
increased from $18 million in the 1992 cycle to $279 million
in the 2000 cycle. The national committees of the Republican
Party provided more than half of nonfederal receipts for its
state party affiliates during the 2000 Election Cycle (adjusted
from “swaps” of federal money transferred to national
committees). The national committees of the Democratic
Party provided 63% of state party nonfederal receipts. The
conventional wisdom is that all the money went into issue ads
that benefited federal candidates. But this is not so. While
44% went for media-related disbursements, almost half of
nonfederal money paid for party building activities such as
administration and voter mobilization (see Figure 13). [*35]

Figure 13. State Party Non-Federal Disbursements, 2000 Cycle
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Source: Federal Elections Commission; data compiled by author.
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(a) My doctoral research suggests that
these transfers have enabled the state parties to perform more
activities. Supporters of the BCRA have tended to focus on
how the transfers to state parties are associated with increased
spending on media. While this is certainly true, it should not
be forgotten that the state parties use nonfederal money for
other kinds of efforts. For example, an increase of one dollar
transferred between 1994 and 1998 from national committees
of the Democratic party to a state party resulted in an
additional 22 cents of spending on mobilization activities such
as voter identification, phone banks, direct mail, canvassing,
and various forms of grassroots activity (see Figure 14 below;
these estimates have been controlled for changes in the
competitiveness of U.S. Senate, U.S. [*36] House, and
gubernatorial contests in the states between 1994 and 1998).
Similarly, a dollar increase in transfers by Republican national
parties was associated with an increase of 23 cents on
administrative spending and 8 cents for mobilization
activities. In 1979, Congress intended to encourage this kind
of party-based mobilization and grassroots activity when it
amended the Federal Election Campaign Act.
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Figure 14. The Effect of an Additional Non-federal Dollar Transfer
between 1994 and 1998 Elections on State Party Activity
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See Appendix A for OLS coefficient estimates.

(b) Since 1979, when Congress passed
these amendments to strengthen party organizations, parties
appear to have gotten stronger. I compare data on political
parties collected in 1980 (see Cotter et al., 1984) with the data
I collected during the 2000 election cycle. On almost every
measure for [*37] which my survey questions match the 1980
questionnaire, political parties appear to be more active today
than in 1980 (see Figure 15 below). For example, in 1980
only 44% of the Democratic state parties recruited candidates
while in 2000 cycle, 85% performed this activity. Similarly,
the size of the organization has increased as measured by the
number of employees, the size of budgets during the off-
election year, and the existence of permanent party
headquarters. The Republicans made solid gains as well,
although not as dramatic because they began their party
building efforts in the 1960s under RNC chairman, Roy C.
Bliss (see Herrnson 1988; 1994). While I would not argue
that the Democratic Party began its party building efforts with
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the rise of non-federal funds, it seems apparent that non-
federal funds helped them expand party-based operations.
[*38])

Figure 15. Democratic State Party Activity, 1980 vs 2000

Percent Performing Activity

Conduct Polls (%) Provide Campaign Training Perform Campaign Recruit Candidates (%)
(%) Research (%)

() Political parties work closely together
through the exchange of nonfederal funds. By transferring
funds among party committees, the party organizations
increase interdependence and create an efficient use of
campaign funds. The parties trade nonfederal dollars for
federal dollars to meet specific needs of the campaigns in each
state. In states where campaign finance laws permit parties to
raise funds in larger increments than allowed under federal
laws, these parties may transfer money they raise under “hard”
limits of federal laws to states that need federal funds. In
return they receive nonfederal dollars. The necessity of
trading funds among parties provides opportunities to
strengthen the party network across state boundaries and
encourage party solidarity.

[*39] 23. National and state political parties use
nonfederal dollars for nonfederal election activity. According
the Center for Public Integrity, the state party organizations
spent $232 million exclusively from the nonfederal accounts.
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This money was spent on candidate contributions and party
building activities that included voter registration, direct mail
and various forms of get-out-the-vote strategies; it does not
include transfers to other party committees. It should be
emphasized that these disbursements are in addition to the
sums of nonfederal money that the state parties reported to the
Federal Election Commission in their allocation accounts.
Figure 16 (see below) shows party nonfederal spending in the
nonfederal account and the allocation account. Combined
party disbursements on mobilization and grassroots in both
accounts amounted to $132 million. While media activities
account for 40% of nonfederal disbursements, state
organizations invested one-quarter of their funds in “ground”
mobilization activities. [*40]

Figure 16. State Party Non-Federal Spending, 2000 Cycle
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IV.  What will be the effect of the BCRA on political
parties?

24.  The ban on non-federal funds to national
political parties will likely divert nonfederal money toward
interest groups. Political parties compete with interest groups
for donations. They also rely on some interest groups to
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donate money to them. Under the BCRA, donors may not
give nonfederal money to the national parties, but they may
continue to donate to interest groups or state and local parties
in some states. Interest groups will take advantage of the
vacuum left by the national committees to raise the nonfederal
funds that parties have raised in the past. According to recent
articles in the Washington Post, interest groups are already
positioning themselves to recoup the funds that parties will not
receive once the BCRA takes effect. The Washington Post
reports that lobbyists and [*41] activists are already
developing strategies to develop “non-party vehicles to take
soft money to pay for commercials, voter-mobilization, and
other programs” designed to help candidates. (see Edsall and
Eilperin, 8/18/02).

(a) Under the BCRA rules, several types of
interest groups may continue to spend non-federal funds. For
example, 527 and 501(c) organizations may use their non-
federal funds to inform and mobilize their members and
supporters. Professor David Magleby has shown that outside
groups target key races with issue ads and voter mobilization
programs. He estimates that 211 interest groups
communicated with voters in the 17 most competitive
congressional races during the 2000 cycle (see Magleby
2001). The number of outside groups engaged in issue ads
and mobilization is likely to increase under the BCRA.

(b) Professor Emeritus, Herbert Alexander,
- the dean of scholars in the field of campaign finance and
former Executive Director of the Citizens’ Research
Foundation, concurs with this opinion. He argues that “an
examination of some serious problems affecting the electoral
system indicates that the problems will remain and probably
be exacerbated by the new law.” Notably, Professor
Alexander believes that “soft-money PACs and
unincorporated associations will seek out soft money that
formerly went to the parties....” (Alexander 2002).
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(©) The largest and wealthiest interest
groups have viable alternatives for using non-federal funds in
elections if they cannot donate it to the political parties.
Based on my research with Apollonio (2002) and that of
Malbin, [*42] Wilcox, Rozell and Skinner 2002, it seems
likely that groups that were the largest single non-federal
funds donors to parties, such as labor unions and issue groups
with large memberships, should benefit from the new laws
because they have various options. These groups will
substitute for non-federal funds donations to parties with
direct membership mobilization and additional federal
contributions to candidates. Large business organizations may
do likewise, although they frequently lack the structural
advantages to mobilize voters that membership groups
possess. These groups gave to political parties in the past
because of party fundraising requests, and because interest
group leaders understood that the party was the most effective
coordinator of campaign activity, i.e., the parties use resources
efficiently across numerous elections. It is likely that
membership groups, such as the AFL-CIO or NARAL will
invest their nonfederal funds in their own campaign operations
now that they cannot donate them to the national committees.

(d) Even if the provision imposing a
blackout period on interest group issue ads paid for with non-
federal funds is upheld, the national parties remain at a
disadvantage relative to interest groups since the latter may
continue to defray non-media costs, such as administration
and voter mobilization, with non-federal funds. Under the
BCRA, the national committees must pay for everything with
federal funds. State parties will also suffer since they have
come to rely on national party non-federal funds for party
building activities.

[*43] ()  The organizations that gave both federal
and non-federal funds will likely shift additional resources
into federal funds contributions and lobbying. Those that are
effective at electoral politics will invest additional amounts
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into campaigns that include member mobilization and issue
ads. EMILY’s List and the National Rifle Association will do
particularly well under the provisions of the BCRA. They will
be able to bundle contributions from members and channel
them to favored candidates. They may also use their
nonfederal funds to mobilize members and broadcast issue ads
outside the blackout period prior to elections. Some activists
are also forming 527 committees that may continue to raise
and spend non-federal funds. For example, the founders of
DaschleDemocrats.org claim they are completely independent
from Senate Majority Leader Tom Daschle. The committee is
headed by several former senators and Clinton administration
officials. Even Senator McCain, a sponsor of the BCRA,
acknowledges that groups may get around provisions that
attempt to limit the use of nonfederal funds (see Edsall,
4/11/02).

® The largest non-federal donors are
already giving significant amounts of federal (hard) money.
My research with Apollonio on interest group political
contributions shows that the median amount of federal money
contributed to candidates is greater than $78,000 for groups
that give both federal money to candidates and non-federal
money to parties (data provided by the Center for Responsive
Politics). The median non-federal [*44] donation to political
parties for this group of “dual” donors is only $25,000. For
groups that give only federal money to candidates the median
federal contribution is slightly more than $10,000. These
figures indicate that non-federal donors already dominate the
federal money system of political contributions; they will have
little trouble adjusting to a system that prohibits non-federal
donations to national party committees.

(g  The number of groups that donate non-
federal money is much larger than the number of groups that
give federal contributions, and the vast majority of these non-
federal donors are small donors. In the 1998 election cycle,
there were 2,777 federal PACs that made federal funds
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contributions. ~ In contrast, there were 11,383 entities
(corporations, labor unions, tax exempt organizations, etc.)
that donated non-federal money, not including individual
donations. One obvious reason there have been more non-
federal donors is that it is easier to make these donations
because groups do not need to form a Political Action
Committee. Most groups that made non-federal donations
were small, local business organizations such as construction
firms, hotels, funeral homes, towing services, dental offices,
hardware stores, landscape services, legal offices, accounting
firms, and retail food outlets. The donations of these groups
that give non-federal money only are rather small: the median
is just $375 (Apollonio and La Raja 2002). While the
intended target of the BCRA is the large, wealthy
organizations, the new law also prevents smaller entities from
[*45] participating at the federal level through contributions
that could hardly be called “corrupting.”

(h) As interest groups increase their
spending in elections, political campaigns may lose thematic
coherence. Political parties broadcast “cookie cutter” issue
ads that employ selected themes that the parties want to
associate with their candidates. If interest groups dominate
the airwaves, we are likely to see a set of interests advertised
before campaigns that reflect the concerns of a relatively small
segment of the citizenry who feel intensely about a particular
issue. Professor Jamieson’s research team at the Annenberg
Public Policy Center (APPC) shows that interest groups
already account for two-thirds of the more than $500 million
spent on issue ads during the 2000 election cycle. In the
APPC report, Professor Jamieson wrote, “Over the last three
election cycles, the number of groups sponsoring ads has
exploded, and consumers often don’t know who these groups
are, who funds them, and whom they represent” (see APPC,

p.1).

@) Interest group ads lack the
accountability that is present when a party sponsors ads. An
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important difference between advertising by outside groups
and political parties is that the former are not linked at the
ballot box with the candidate. Therefore, outside groups can
air ads without facing reprisals from voters, an arrangement
that undermines accountability in the campaign process.
Professor Magleby, for instance, cites numerous groups in his
study with indistinct names such as Foundation for
Responsible Government, American Family Voices, [*46]
Coalition to Make Our Voices Heard, and Committee for
Good Common Sense (see Magleby 2002). More of these
groups may emerge if non-federal funds are channeled away
from the parties and toward interest groups.

)] When parties broadcast political ads
their candidates are perceived as responsible for these ads,
even when these ads are not express advocacy. Evidence for
this perception comes from the willingness of candidates to
restrain the activities of their parties. In at least two important
Senate contests the candidates publicly declared they would
request the political parties not to spend non-federal funds in
their races. In the Wisconsin 1998 Senate contest, Senator
Feingold requested that the Democratic Party refrain from
running issue ads in Wisconsin. The party complied even
though it risked losing a very important seat. In the 2000 New
York Senate contest both candidates agreed not to use party
non-federal funds. The candidates were careful to articulate
that they could not be held responsible for the advertisements
done by outside groups. For example, candidate Clinton
declared: “if we make an agreement to do away with soft
money, | assume it will include everything. Now obviously
there are groups that we have no direct control over that we
will have to ask to abide by whatever agreement you reach...”
(NY Times, Sept 21, 2000). Candidates can credibly deny
their association with interest groups, even if these interest
groups have had close relationships with the candidate in the
past.
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(k)  The political parties keep each other
accountable with their issue ads because they can easily
identify the opposing party ads and link them to the party
candidate. In his report on non-federal funds and issue
advocacy in the 2000 elections, Professor Maglebly provides
some examples of how this works:

“The Republicans successfully
challenged DCCC ads in Kentucky Six
and New Jersey Twelve. The ads were
pulled from the air, and the Republican
candidates achieved public relations
victories against not only the DCCC but
also the Democratic candidates. A
spokesperson for the Kentucky Sixth
Congressional District candidate Scotty
Baesler stated that having the ad pulled
‘hurt us in a significant way. It allowed
Fletcher to raise a credibility issue.’
Interestingly, as the race progressed, the
Democratic campaigns were more
careful and it was the Republicans who
had more controversial ads pulled.
Both parties tried to make the opposing
candidates take the heat for soft-money
ads that went too far.”

The example used by Professor
Magleby demonstrates that parties and their candidates are
jointly punished for becoming too controversial.  The
traditional head-to-head competition between the party
candidates provides the natural mechanism for holding the
party organizations accountable.

25.  If party organizations lose their central role as
coordinators of electoral activity, interest groups and
individual candidates will pursue their campaign goals more
independently. Instead of choosing the party as an arena to
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build and coordinate [*48] campaign themes, interest groups,
with narrower interests, will increasingly take up the functions
that parties leave off. Already, groups like EMILY’s List
behave increasingly like political parties by using non-federal
funds to identify and train candidates for office and to
mobilize voters. See Affidavit of Joe Solmonese, Chief of
Staff of EMILY’s List, 9 4, 25). In the 2000 elections the
Democratic Congressional Campaign Committee gave
EMILY’s List $1.3 million in non-federal funds for help in
mobilizing voters. (Edsall, April 21, 2002) It is likely that
EMILY’s List will raise these funds on its own in upcoming
elections, and deploy them to further its organizational goals.

(a) The last set of reforms in 1974
empowered Political Action Committees because parties were
severely restricted (Sorauf 1992). The same consequences are
likely with the BCRA. Membership PACs, such as EMILY’s
List, NARAL, NRA should have relatively greater influence
in elections now that national committees will forego
resources that are available to interest groups. Keeping track
of the activities of outside organizations will be much more
difficult than for parties. Professor Magebly’s effort to
assemble information about interest group activity in elections
is notable for the very reason that it is so difficult to find out
which groups engage in campaign activity. I was a part of a
team in California that visited local broadcast stations,
interviewed leaders of local interest groups and contacted
candidates about political campaigns being waged against
them. '

[*49] (b)  As much as the research team attempted
to extend its network of “informers” who knew about
campaign activity by outside groups, we had no way of
ascertaining the full range of efforts by groups. For example,
while officials from the California AFL-CIO would provide
the cost of sending direct mail to members during the
presidential primary, they would not provide figures about the
cost of telephone banks. Nor would they cite figures about
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administrative cost to support campaign activity. Regarding
issue ads by outside groups, an organization called
“Republicans for Clean Air” ran negative advertisements
against John McCain. We could not determine the sponsors of
this ad until reporters in Washington discovered that two
brothers from Texas, who strongly supported George W.
Bush, paid for these advertisements using a P.O. Box in
Herndon, Virginia. When I tried to obtain figures from the
local ABC affiliate about the cost of airtime they purchased,
this office claimed they did not have to turn over these
records. This direct personal experience trying to monitor
outside electoral activity revealed to me the potential
difficulties of identifying the source of interest group
campaign activities, including issue ads. By reducing the
amount of money that flows through political parties, the
BCRA is likely to spark more outside activity that is difficult
to track.

©) Experience in the states illustrates how
outside spending may increase if party funds are restricted.
Professor Michael Malbin, Executive Director of the
Campaign Finance Institute, co-authored a study of campaign
[*50] finance in states with ambitious regulatory frameworks
(see Malbin and Gais 1998). Malbin and Gais show that
efforts to diminish the need for money in politics have not met
with success. They point to Wisconsin as an example of a
state that made a robust effort to reduce the role of money in
politics by limiting contributions to and from the political
parties.  The result was the formation of ‘“conduit”
committees. Others have reported a rise in independent
expenditures (see also, Ehrenhalt 2000). The most recent
efforts to finance campaigns with “clean money” and reduce
political spending in Maine have run aground because outside
groups have augmented their spending to influence a few key
seats that held the balance of power in the legislature (see
Associated Press, March 21, 2002).
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26. The ban on non-federal funds to national
political parties encourages the formation and strengthening of
shadow party organizations. Wisconsin’s experience with
tight restrictions on political parties saw the rise of “conduit”
committees to channel money to candidates in competitive
races because the parties could no longer perform this function
(see Malbin and Gais).

(a) The reduction of party influence will
spur factional groups within the parties to pursue their own
brand of campaigning. For example, the New Democratic
Network, which reflects the centrist wing of the Democratic
Party, will compete more intensively for funds and political
influence against the Progressive Donor Network, which
reflects the liberal wing (see Foer, 2002). These two factions
should attract the funds that formerly [*51] went to the
Democratic national committees. They will invest their
resources to support candidates who espouse their particular
visions of the Democratic Party. Thus, by weakening the
national committees relative to quasi-party groups, the BCRA
reduces the parties’ capacity to build coalitions during the
electoral process and moderate the potential divisiveness of
factional group politics.

(b) While the reformers hope that the
enactment of the BCRA will diminish the importance of
money in politics, research demonstrates that campaign
finance laws have limited impact on the amount of money in
elections. In a study of U.S. campaign spending between
1978-98, Ansolabehere, Gerber and Snyder (2001) conclude
that growth in spending is associated with rises in the Gross
Domestic Product (GDP). The authors provide two possible
explanations. First, as GDP grows so does the size of
government, which means more groups will seek to influence
government activity. The second explanation is that, as
personal income rises, giving rises (see Verba, Schlozman,
and Brady 1995). Political spending, in this scenario, appears
to rise like consumer spending for other goods and services
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when the economy expands. Notably, even in Great Britain,
where the government imposes strict spending limits on
candidates and television advertising, the amount of political
spending corresponds to changes in the GDP. The researchers
conclude that “regulation of spending through limits and TV
restrictions may be elusive (see Lubenow, p. 43).”

[*52] 27. The BCRA will make it tougher for political
parties to work together on fundraising and reduce the level of
interaction among levels of party committees. The ban on
joint fundraising for Levin Amendment funds prevents state
and local parties from working together to raise money for
party-building activities.

(a) The BCRA prohibits party members at
the national level from helping state and local parties raise
nonfederal money. This prohibition will have negative
consequences for state parties, particularly the parties in the
small states. According to Beverly Shea, Finance Director of
the RNC, whom I interviewed on September 6, 2002,
“fundraising in the states is the toughest job of all.” She says
most party donors are not familiar with the work of state
parties. While state parties appear to be doing a better job of
fundraising in recent elections, Shea states that the leaders of
many state party organizations are not well-positioned to raise
money.

(b) State staff turnover is particularly high
because state organizations cannot afford to pay salaries
commensurate with that of the national organizations and
consulting firms. The consequence is that fundraising can
sometimes be a haphazard process. State organizations have
not always invested in long-term strategies to develop donor
networks, nor have they established professional routines for
fundraising. According to Beverly Shea, who also has
experience at the state level, the selection of party chairs
“appears to drive a wedge between partisan factions within a
state to a degree that it does not at the national level, leaving
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some prospective donors refusing to give to the state party.”
Fundraising at the national level draws from a [*53] larger and
more diverse pool of donors, and the selection of the party
chair appears less relevant to prospective donors.

(©) For these reasons, the RNC plays an
important supportive role for state party fundraising by
providing ongoing advice, continuity, technical assistance and
transfers of nonfederal money. Now that national committees
may no longer raise and transfer nonfederal money, state
parties must invest additional resources in fundraising
operations. Raising money costs money.

(d State organizations will not make up
this loss of party building money through their own
fundraising in the near future. Based on the amount that state
organizations currently invest in fundraising tasks, it seems
unlikely. National committees spent about 40% of their
nonfederal funds to raise approximately $500 million
nonfederal dollars. In rough terms, about $300 million of
national committee nonfederal funds were transferred to state
organizations. For state committees to keep pace in the 2004
cycle, without national committee transfers, they may need to
spend an additional $120 million on fundraising operations
collectively (40% of $300 million = $120 million). According
to reports from the Center for Public Integrity and the Federal
Election Commission, state parties spend only 4% of their
party building budget on fundraising (see Figure 17 below),
which is less than $20 million dollars ($12.1 million in the
allocation account and $5.4 million in the nonfederal account).
This estimate suggests that state parties would need to invest
almost six times[*S 4] as much in fundraising operations to
bring them to the same level of resources that they received
through national committee transfers. Instead of spending
only $20 million, state parties would need to spend $140
million to get the same financial returns -- assuming it were
even possible for them to raise that much money.
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(e) The parties have evolved a division of
labor and it would be difficult for the state parties to simply
fill the vacuum of fundraising left by the national parties.
This division appears efficient: resources are accumulated
centrally and then allocated locally where party operatives
know the political terrain.

Figure 17. Division of Labor:
Spending Percentages by Level of Party, 2000 Elections
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® The BCRA also hampers state party
fundraising by severely limiting federal candidates’ ability to
help the party raise nonfederal funds. [*55] Federal
candidates have been a key source of help to state
organizations, particularly in the smaller states. U.S. Senators
sign fundraising letters for the state party or make phone calls
to help fill the tables at the Jefferson-Jackson dinners (for
Democrats) or Lincoln Day dinners (for Republicans). As I
understand it, these candidates may only be featured guest
speakers at such functions.

28.  The BCRA will reduce support for challengers
from political parties. Research demonstrates consistently that
parties tend to support challengers in contrast to other kinds of
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political actors that support incumbents. Parties do not
contribute to challengers for sympathetic or altruistic reasons
to help the underdog or encourage democratic competition.
Rather, parties invest in challengers because they want to win
elections and control government. The “by product” of their
incentive to win is that challengers in potentially winnable
races (meaning districts where partisan voters are distributed
fairly evenly) receive party funds. In a 17-state study of
campaign finance in state legislative elections during 1991-
1992 (see Gierzynski and Breaux 1998), researchers found
that parties gave as much of their funds to non-incumbents as
to incumbents, even though the pool of incumbents is much
larger.  The Democrats and Republican parties each
contributed about half of their funds to non-incumbents.

€)] Party contributions to challengers help
provide an important threshold of financial support so they
compete more effectively with incumbents.  Although
incumbents may raise more dollars than challengers, an
additional dollar spent by challengers has a greater marginal
impact on [*56] vote share than for incumbents. Professor
Gary Jacobson of UC San Diego, who has done similar
research for congressional races, explains that “incumbents
are already familiar to voters at the outset of the campaign,
whereas nonincumbents probably are not....Nonincumbents
normally have much more to gain in the way of voter
awareness during the campaign, implying that the more
extensive — and therefore expensive — the campaign, the better
known they will become” (Jacobson 1978).

(b) Campaign finance laws that curtail
party finances adversely affect the amount of money that
challengers raise. In research I conducted with Thad Kousser,
Assistant Professor at UC San Diego, we collected campaign
finance data from 15 states during the 1996 elections through
the National Institute on Money in State Politics. We then
observed the pattern of candidate fundraising, finding that
political parties were the most generous to candidates in
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potentially winnable races (those where prior elections were
won or lost by 10 points or less), regardless of whether they
were incumbents or challengers. Challengers fared slightly
better with parties, providing an additional $66 per 1000
residents, but the more important point is that the parties did
not favor incumbents. In contrast, PACs, interest groups and
individual donors favor incumbents, providing an additional
$295 per 1000 residents, a pattern that explains why these
candidates possess fundraising advantages in elections. These
findings confirm earlier studies of party and PAC contribution
patterns.

[*57] () Campaign finance laws that restrict
political parties may hurt the success of challengers in
elections, precisely because parties are important sources of
campaign contributions for challengers. Kousser and 1
examined whether variations in state laws affecting
fundraising and contributions by parties altered patterns of
fundraising among candidates. We found that state laws that
restricted party financing adversely affected challengers. For
example, a candidate running in a fairly competitive seat
where past margins of victory averaged ten percentage points
could expect to lose almost $500 per thousand residents when
laws limit how much a party may contribute to a candidate.

(d) This loss of party money can affect how
the candidate does on Election Day. A challenger who raises
$500 more per thousand residents than the average challenger
will capture an additional 1.8% of the vote. In contrast, an
incumbent who raises $500 more than the average incumbent
gains an estimated .7% of the vote (Kousser and La Raja
2002). These figures may not seem large but incumbents start
out with more money than challengers. Additional funds that
challengers receive from the party puts them on more equal
footing with incumbents. The more money that a challenger
raises above the average amount for challengers, the better she
fares, even if the incumbent exceeds the average for
incumbents by the same amount.
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(e) Parties that are restricted from making
contributions to candidates will try to help their candidates
through generic party activities that include voter [*58]
mobilization, issue ads and other party-based services. In
other words, they should intensify party-building activities to
attenuate the difficulties challengers face in elections. The
BCRA, which eliminates non-federal funds at the national
level and reduces party-building activity, will further hamper
the ability of parties to help challengers through such broad-
based party activities. Since the parties tend to concentrate
mobilization efforts in winnable contests, it is likely that
challengers will suffer the most.

V. Would less restrictive alternatives have been less
harmful than a unilateral ban on non-federal funds
for national committees?

29.  There were many alternatives Congress could
have adopted which would have been far less harmful to
parties than the ban on national party non-federals funds,
while addressing the major concerns of those who supported
the BCRA. For example, a cap on non-federal donations
would have done less harm to the political parties than a
unilateral ban. The typical non-federal donation is actually
quite low. In a study I did after the 1998 election cycle for the
Institute of Governmental Studies and the Citizens’ Research
Foundation, I found that there were 24,546 non-federal funds
donations to the political parties from individuals and entities.
The average donation was only $8,750, and this does not
include the many donors who gave in increments less than
$200. More than 90% donated less than $25,000. The sum of
donations under $25,000 amounted to almost 40% of party
non-federal funds. The vast majority of donations come in
under $100,000. The sum of donations under $100,000
amounted to just below 80% of party non-federal funds.
Based on these numbers, it appears that a cap on non-federal
donations at $100,000 would have addressed any perceived
problems with [*59] mega-donors, without severely limiting
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party resources. Parties would have retained a good portion of
nonfederal funds from donors under the $100,000 level, while
the mega-donors that give more than this amount would have
been eliminated. The BCRA, with its unilateral ban on non-
federal funds to the national parties, uses a meat cleaver
approach, which makes no distinction between small and large
donors, and forces the party to lose an important source of
funds for party building activity.

30.  Another less restrictive alternative Congress
could have adopted was to restrict issue ads paid for with non-
federal funds. The focus of reformers has been to eliminate
the issue ads that they believe have generated a huge demand
for non-federal funds. Why could Congress not have simply
restricted issue ads paid for with non-federal funds or imposed
a blackout period as the law does for interest groups? I am not
an expert on constitutional law so in noting this possibility, I
am assuming here that there would be no serious
constitutional problems with preventing the parties from
spending non-federal funds on issue ads.

(a) A ban on non-federal funds for national
political parties may weaken the incentive for parties to invest
in long-term party building. With fewer resources, the
national committees will be compelled to lay off staff that was
assigned to help state parties. State parties benefit from the
advice and technical support of the national committee staff
when they fundraise, recruit and train candidates and develop
voter programs. According to RNC Finance Director, Beverly
Shea, the RNC staff frequently analyze fundraising operations
and offer advice when state leaders ask for [*60]
consultations. The national party has absorbed the cost of
hiring experts to monitor and advise state level committees.
These personnel have been paid for, in part, through
nonfederal money.

(b)  National committees will save precious
federal funds for political contributions and independent
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spending rather than invest it in building up the state
organizations. Drafters of the BCRA have assumed that the
parties would simply shift their federal funds resources into
voter mobilization and forego broadcast advertising. The
national parties, however, may choose to use their hard dollars
for independent expenditures and coordinated expenditures
rather than invest more money in party-based mobilization
campaigns in the states. Party operatives in Washington who
are concerned chiefly about candidates at the top of the ticket
may prefer to use federal funds on television ads, leaving the
mobilization campaigns to outside groups. It would be risky
for them not to save federal funds for broadcasting ads at the
close of the campaign, especially when interest groups are
increasingly active in campaigns. By cutting off non-federal
funds to the national parties, the party’s joint mobilization
campaigns are jeopardized, particularly in states that lack the
resources and expertise to mount these efforts on their own.

31.  Provisions in the BCRA presuppose that state
and local committees will be able to raise funds independently
to compensate for the non-federal funds that will no longer
come from national committee transfers. The national
committees have been an important source of revenue for the
state parties for both non-federal and [*61] federal funds. The
Democratic committees at the national level transferred almost
$170 million in non-federal funds to the state organizations for
the 2000 elections, which comprised 63% of state party
nonfederal receipts (when the figures are adjusted for swaps of
federal and nonfederal funds between committees). In
aggregate, the Republican state organizations were somewhat
less reliant overall on their national committees for nonfederal
money, receiving 53% of their non-federal funds through
national committee transfers.

(a) I am skeptical of the claim by some
advocates of the BCRA that parties will move additional
resources into voter mobilization and grassroots programs
now that they cannot use nonfederal money for issue ads.
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This claim depends on whether state and local organizations
can conduct comprehensive GOTV programs under the new
federal requirement that parties use federal funds or a mix of
federal funds and Levin Amendment money. Contrary to the
intent of the drafters of the BCRA, federal law may actually
reduce the amount of resources dedicated to voter
mobilization, by taking the central coordinating organizations
out of the picture — the national committees — and imposing
greater administrative burdens on the local committees. The
requirement that local committees raise and spend all their
GOTYV funds independently and file with the FEC once they
surpass a relatively low threshold of federal funds spending is
particularly onerous for committees that are run almost
entirely by volunteers. In 2000, only 158 local party
committees filed reports with the FEC from the many
hundreds of active local organizations nationwide. It [*62] is
not inconceivable that local committees will give up GOTV
activity because the administrative burdens are too heavy.

(b) State and local organizations that rely
primarily on large donors may find it difficult to meet the
requirements of the BCRA and run GOTV and voter
registration programs. According to the new federal law, state
parties must pay for GOTV with federal funds or a mix of
federal funds and Levin Amendment money, if there is a
federal candidate on the ballot, which is a likely occurrence.
That means that state organizations may not use money
regulated under state laws that exceeds the source and limit
restrictions of the BCRA. There are 30 states that allow
unlimited contributions from one or more sources (such as
individuals, PACs, unions, corporations); 11 states allow
unlimited contributions from any source. As far as I know,
there are no empirical studies to assess the reliance of state
organizations on contributions that exceed the federal
constraints. State organizations also invest more than $14
million in GOTYV for state and local races, in addition to the
$24 million that state parties spend on GOTV for all
candidates, including federal, that is reported to the Federal
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Election Commission. The fact that state organizations spend
so much on GOTV should encourage careful scrutiny of the
BCRA provisions regulating this important activity.

(©) In short, I think two basic adjustments —
a cap on national party non-federal funds and restrictions on
paying for issue ads with non-federal funds — would have
addressed the chief concerns of reformers, without [*63]
causing undue harm to the political parties. The BCRA’s
outright ban on national party non-federal funds will,
however, significantly and unnecessarily weaken political
parties at all levels.

I hereby declare under penalty of perjury that the foregoing is
true and correct.

s/
Raymond J. La Raja

Executed on September 23, 2002

[LIST OF REFERENCES & EXHIBITS OMITTED)]

* * *
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Appendix A. The Effect of an Additionsl Non-federal Dollar
Trm!forb‘mm““mdimg i onstQhPlgAcMy

State Party Spending in Allocation Accounts

Mobl &
Republicans Media SE Grrools SE  Admin  SE
Change in Nations) Party Transfers 0564 004 008 002 023 on
of Nonfed Funds 1994-98(par 1000 voting age persons)
Change In State Party in-House 049 008 017 o062 030 005
Nonfederal Funds 1584-88{per 1000 voting age persons)
Changa in Close Senate Race, 1994-1998 11.29 2095 16.64 1084 -26.28 2590
Change in Close Gubematorial Race, 1994-1098 ~7.25 3828 1047 1343 -1296 348
Change in the % of Close U.S. House Races, 1604-1998 1214 870 781 2308 ~185 8529
Constant -81.33 8.10 73.22
Numbsr of Observations 50 50 50
R-squared 0.85 0.88 0.59
Democrats
Change in National Party Transfers 075 017 022 o006 0.00 o018
of Nonfed Funds 1894-68(per 1000 voting age persons)
Change in State Party In-House 0.10 o008 018 002 069 008
Nonfederal Funcs 1984-88(per 1000 voting age persons)
Change in Close Senate Race, 1994-1908 3857 49.15 -1.73 1823 1764 5131
Change in Close Gubsmatarial Race, 1994-1998 9.82 5249 273 1733 -5.32 579
Change in the % of Close U.S. House Races, 1084-1998 87.14 9314 775 3075 -99.60 67.23
Constant -40.25 13,15 4748
Number of Observations 50 50 50
R-squared 0.58 0.82 0.84
OLS esti Dep Vari {media, & i ing)
measured in changs in doliars botwaen 1094 and 1998 par 1000 vating age persons
Data Sources: Federal Election Commission; National Joumal for election results.
Media includes communication for TV, cable, radio, newspaper
lization and includes direct mail, phonebanks, canvassing, voter identification and regis.
railies, fairs, volunteer precinct waiks, distribution of banners and lawn signs, bumper stickers,
Administration includes office related fent, salaries, benefits, computers, travel, utilities

Change in National Party Transfers = 1988 - 1994 nonfederal tranfers from 3 national committees
Change in State Party in-House = 1998 -1994 nonfederal funds ralsed independently by state party
Ciose Senate or Gubematorial Race is witen fisal vote margin is 10 perc. points or fawer

% of Close House Races refiect % of races when final vote margin is 10 perc. polnt of fower
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REBUTTAL DECLARATION OF RAYMOND LA RAJA

1. I submit this declaration to rebut the following
claims put forth by one or more of defendants’ political
scientist experts:

o That state parties are mere conduits for national
committees;

e That parties will thrive under the BCRA; and

e That the BCRA will have minimal adverse effects
on the relationship among parties at the national,
state and local levels.

2. I reject the claim that state parties are mere
conduits for national committees. Several of defendants’
experts make this argument, calling the state parties “virtual
appendages” (Krasno and Sorauf, p. 11); “conduits” (Green, p.
5), and “surrogates” (Mann, p. 31). These assertions give the
impression that state parties are not robust organizations
capable of developing and executing campaign strategies and
performing other party work. As I explained in my
affirmative declaration in this case, my data about party
spending and activities show that state organizations are doing
far more than airing issue ads during the election campaign
season. See La Raja Declaration at 9 22-23. During the
2000 election cycle, some 30% of state party non-federal [*2]
disbursements from their “allocation” accounts were spent on
administrative overhead. Approximately 15% was spent on
voter mobilization and grass roots activity. See La Raja
Declaration, Figure 13, at p. 35. I take exception to the
assessment by Krasno and Sorauf that the state parties spend
small sums on party-building. Their combined spending in
the 2000 election cycle on mobilizing voters, distributing
grassroots materials, and paying the administrative expenses
of the party organization amounts to more than that spent on
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issue ads. It is worth emphasizing that administrative
expenses, which include everything from salaries to office
supplies and computer equipment, are critical to building and
maintaining party infrastructure. While defendants’ experts
single-mindedly focus on media, they overlook the substantial
role played by transfers of non-federal funds from the national
parties in subsidizing state parties’ core spending on
administrative overhead.

3. Green contradicts Krasno and Sorauf’s claim
that party spending on non-media activities is small potatoes.
Green writes: “Voter mobilization activities are an integral
part of electoral campaigns; national parties spend millions on
voter mobilization” (Green, p. 18). What Green does not
acknowledge is that state parties rely considerably on national
organizations to fund their voter mobilization campaigns
through transfers of non-federal funds -- transfers that will be
banned under the BCRA. Fully 62% of state party
disbursements for grass roots and voter mobilization activities
are paid for with non-federal funds. My data show that during
the 2000 cycle, spending on grass roots and voter mobilization
more than doubled since the prior presidential election. Loss
of all non-federal transfers from national parties is likely
substantially to reduce state party spending on grass roots
activity and mobilization.

[*3] 4. Magleby concedes that party spending for
mobilization has indeed had profound effects. Magleby refers
to non-media efforts, such as direct mail, telephone, Internet
and person-to-person contacts as the “ground war.” His
observation that ground war efforts successfully mobilized
voters (p.24) undermines Green’ assertion that I overestimate
money spent on mobilization since I also include direct mail
and phone calls, which he says “are aimed at persuading
voters” (Green , note 17 on p. 14).
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5. My observation that state parties in fact
perform diverse activities is supported by other scholars,
including Morehouse, who is cited in the expert report of
Mann, and Holt (2000), who wrote the chapter on political
parties in Magleby’s edited book, Outside Money.
Morehouse, one of the nation’s leading academic experts on
state parties, concludes that “[m]any state political party
organizations are becoming stronger, not weaker.” She
observes that like other organizations in our modern,
technological society, state parties are making use of
professionals to communicate with adherents and to mobilize
voters. Morehouse writes:

“Parties have adapted themselves to the
new technology and provide valuable
serves to state and  national
candidates....Since the late 1970s the
national parties have reinforced their
state parties providing cash grants,
professional staff, data processing and
consulting  services, expertise in
fundraising, campaigning, media and
redistricting. ~ State parties now are
proficient in voter list development and
get-out-the-vote efforts....In view of this
evidence, it is clear that state parties are
not decomposing, as the academics and
journalists have been predicting, but
have been adapting to the media-driven
society in which they find themselves.
They provide needed technical
information and financial resources to
candidates. They have maintained their
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autonomy as they became more
professionalized and durable.”!

6. The expert reports of defendants’ political
scientists present a view that party issue ads have swamped all
other forms of activity. While my data shows that [*4]
spending on issue ads has increased, they also demonstrate
that investments in other party activities have increased as
well. Parties pursue multiple strategies that include
broadcasting of political messages and “on the ground” voter
mobilization programs to attract potential supporters and
energize loyal partisans. See also, Magleby Report, p.39, and
Morehouse (2000). In suggesting that non-federal funds have
done “little to nurture grassroots participation,” Mann cites to
a Brennan Center report that uses my data about voter
mobilization in a way that underestimates the increases in
party spending on voter mobilization (Mann at p.31). The
Brennan Center claims to have taken my figures for 1992-
1998 from my report with Pogoda (2001).> The Brennan
Center appears to use a different methodology for the 2000
data, which makes comparisons to my data inaccurate. In
particular, they do not include money spent for direct mail as I
did. The Brennan Center results make it appear as though
party spending on voter mobilization has not been going up
substantially as the parties spend more soft money. This is an
obvious result of narrowing the definition of what constitutes
voter mobilization for the last cycle. Our figures differ by
almost $20 million dollars.®> There is also no explanation for
why the Brennan Center figure for money spent on voter

! See Morehouse,

(www.cfinst.org/parties/papers/morehouse_stateparties.pdf).

2 See

http.//www.brennancenter.org/presscenter/pressrelease 2001 070301.html
3 See Figures 5 and 6 of the report “The Purposes and Beneficiaries of
Party ‘Soft Money’”, July 3, 2001; go to
http://www.brennancenter.org/resources/downloads/purposes _beneficiaries

070301 .pdf.
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mobilization in 1996 is lower than what was listed in my
report.

7. One conclusion on which political scientists
agree wholeheartedly is that political parties at the national,
state and local level have become more integrated over the
past two decades. They work closely together in a variety of
contexts. Where [*5] scholars seem to disagree is whether
this is a good or bad outcome. Defendants’ experts appear to
take the position that party cohesion masks a malignant effort
to get around federal campaign finance laws. Evidence of
increasing party cohesion, they suggest, is justification for
designing federal laws to separate the party components, even
if these laws override state laws.

8. This line of reasoning, however, runs counter
to what political scientists have long argued about the
importance of party cohesion. Greater integration between
the federal, state, and local levels of parties produces positive
benefits, particularly in a federal system that disperses
authority and responsibility. See, e.g.. Toward a More
Responsible Party System (1950).

9. Cohesive parties enhance electoral
accountability by linking the campaigns and platforms of
federal, state and local candidates. In this way, they provide
voters with clear signals about what the party stands for
collectively. The joint campaigns of political parties across
federal, state and local candidates also generate electoral
economies of scale that mobilize greater numbers of voters.
The national parties have been the catalysts for party
integration because they possess the resources to coordinate
such activity. A ban on nonfederal money to national
committees will surely weaken party cohesion by weakening
the central coordinating organization.

10.  Green, in fact, acknowledges that linking the
races of federal with state candidates increases turnout. He
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writes: “The appeals that state and local parties make to
voters and funders frequently mention both federal and
nonfederal candidates, particularly when presidential
candidates or contested U.S. Senate seats are at stake. The
reason behind this tactic is easy to discern. In addition to the
economies achieved when [*6] multiple candidates are
presented to voters, designers of campaign literature recognize
that voters are often more interested in federal races than they
are in state legislative races” (p.13). Professor Green
articulates what party officials have known since the election
campaign of Andrew Jackson, namely that the top of the ticket
helps draw people to the polls. The BCRA discourages state
and local parties from associating with their federal
candidates, however. By Professor Green’s own admission,
party strategies that include federal candidates bring more
voters to the polls. Weakening this link should hurt turnout.

11.  Defendants’ experts suggest that the “Levin
amendment” will encourage state and local grassroots efforts.
But allowing state and local parties to raise and spend “Levin
funds” will hardly compensate for the loss of national and
state committee transfers of federal and non-federal funds,
which are now prohibited under the BCRA. The Levin
amendment seems to have been enacted based on the
misguided notion that state and local parties have the
fundraising capacity to raise both federal funds and Levin
funds necessary for GOTV and voter registration. The BCRA
also assumes that local parties, which are run mostly by
volunteers, will have the time and expertise to file reports with
the Federal Election Commission. In fact, to avoid
administrative hassles and the risk of running afoul of federal
laws, I expect that many local parties will simply avoid
engaging in any “federal election activity,” as BCRA defines
that term.

12.  As part of the argument that state parties are
merely conduits, several experts have made the argument
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implicitly that nonfederal transfers have had no beneficial
effects on either competition or voter turnout. Mann even
suggests that non-federal funds have insulated incumbents and
led to less competition since “the period in [*7] which the
party soft money system exploded has coincided with a
decline in competition in congressional elections” (p.31).
Krasno and Sorauf make a similar argument (p.27). As
scholars of congressional elections, they would acknowledge
that this pattern is typical for U.S. House elections following
the redistricting process at the start of the decade. Political
competition declines over the decade because highly qualified
non-incumbents exploit uncertainties early after redistricting
to challenge incumbents who have not yet forged close links
with their new constituents. The ‘decade-long decline in
political competition is not unique to the 1990s at all, and it is
unfair to suggest that nonfederal money played a role in this
customary intra-decade decline in competitiveness.

13.  Given the unprecedented closeness of the
partisan margins in both the House and Senate, it is all the
more striking that the political parties spend any money on
party-building, particularly in states where there was no
competitive federal contest. The stakes in recent elections
have been so high for winning the marginal seat that parties
have a terrifically strong incentive to put all their chips in the
handful of states where a contest might turn the balance. FEC
reports show, however, that national committees transfer
federal and nonfederal funds to all the state parties, regardless
of whether there are competitive races in those states. They
do so because the national parties have long-term objectives
that transcend any particular election, including maintaining
and building a strong and integrated party organization at the
national, state, and local level. Many state parties are highly
dependent on transferred national party funds, particularly in
states that lack a substantial donor base.
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14.  Just as one cannot lay the blame for a decline
in political competition during the 1990s at the feet of non-
federal party money, it is equally unreasonable to argue that
the party’s use of these funds causes lower voter turnout.
Defendants’ expert witnesses have assumed that party
campaign strategies have led to a downward trend in voter
turnout. Recent research by McDonald and Popkin (see
American  Political Science Review 95(4): 963-974)
demonstrates, however, that voter turnout is actually not going
down. The share of the voting age population who are eligible
to vote has been dropping because there is a growing
proportion of noncitizens and felons. When these groups are
removed from the voting age population, voter turnout
(measured as a percentage of eligible voters) has been quite
variable, but it has not trended downward since 1972. For
arguments sake, even if voter turnout were declining, it might
be that political parties’ mobilization and grass roots activities
run counter to societal trends that cause fewer citizens to vote.
In other words, turnout might decline even further if parties
did not invest in voter mobilization as much as they do.

15. I would also like to rebut the claim made by
defendants’ experts that parties will adapt easily and thrive
under the BCRA. Adaptation is not the issue here. There is
no doubt that parties will work hard to survive the harmful
effects of the BCRA. The issue is whether parties will adapt
in pathological ways and whether special interest groups will
gain significant advantages over the parties.

16.  Will the BCRA generate incentives for parties,
or former party officials, to form quasi-party organizations, or
to implement other non-transparent strategies to help
candidates and spread the party message? Professor Green is
correct to point out that basic incentives of parties will not
change — they seek to mobilize support for their [*9] programs
and candidates — but rules will affect how they pursue these
goals (see Green, note 9, p. 8). Green writes that it would be
easy for national party operatives to orchestrate campaign
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activities outside the formal party apparatus, especially
through state party organizations, unless the BCRA also
limited the scope of state party activity (p.19). He believes
that banning transfers from national committees to subnational
organizations will prevent the former from “co-opting” the
latter. First, I disagree that higher levels of party co-opt sub-
levels since their interests and goals overlap considerably.
Indeed, the RNC is governed by the state parties through its
members, which include one committeeman, one
committeewoman, and the state party chair from each state
and the five territorial parties. And as Morehouse (2000)
points out, state parties have considerable autonomy. Second,
by preventing party transfers the BCRA increases transaction
costs for parties to work together. Party personnel at different
levels retain an incentive to work together, but they can no
longer do so directly. Forcing every party unit to be self-
sufficient prevents them from taking advantage of each other’s
strengths.

17.  Defendants’ experts assert that taking away
nonfederal resources from national party organizations will
make them stronger. This proposition defies logic. It is the
“bloodletting” remedy for improving the health of parties.
The argument runs as follows: parties invest “too much”
money on issue ads, which whets their appetite for nonfederal
funds; by banning nonfederal donations to national parties,
they will be forced to expand their donor base to raise money
in smaller increments and invest in more grassroots activities.

[¥10] 18. As defendants’ experts admit, the national
parties have already made significant investments in raising
federal funds. They simply assume that parties can further
expand this federal donor base. In fact, the RNC’s ability to
raise additional federal funds is quite limited as Janice Knopp,
RNC deputy director of finance/marketing director, makes
clear in her witness statement (see Declaration of Janice L.
Knopp at pp. 5-10). This also appears to be true of state
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parties (see Declaration of Kathleen Bowler, Executive
Director of the California Democratic Party, at pp. 28-29).

19.  Defendants’ experts appear to share a nostalgia
for old-fashioned, non-professional party organizations. The
days of torchlight party parades are over. Political parties are
subject to same societal pressures as non-political
organizations to modernize operations for maximum
efficiency and effectiveness. The modern party relies more
heavily on professional expertise and sophisticated technology
rather than volunteers, although volunteers do still play an
important role.  In short, parties like other modern
organizations have shifted from labor to capital intensive
organizations.

20.  There is a notable lack of context when
defendants’ experts argue that parties should be more
grassroots-oriented. Green, for instance, cites research by
Putnam (2000) about the decline in working for political
parties (p. 31), but does not mention that participation in other
traditional organizations has declined as well. Even civic
organizations like the League of Women Voters rely more
heavily on “checkbook” volunteerism than ever. Mann
acknowledges the factors that changed the orientation of the
parties, but he neglects to put them in the context of broader
organizational shifts in society.

[¥11] 21.  The incentives that attract citizens to work for
parties are varied. It was true historically, however, that the
core party workers joined for material benefits, namely
patronage.  Today, the core party workers are campaign
professionals who get paid for their expertise. My point is
that it is unfair to hold party organizations to standards that
have weak historical foundations. Krasno and Sorauf’s
historical reference to mass-based party organizations is
slightly misleading in the sense that parties in the United
States never really developed organizations that fully engaged
dues-paying members in activities throughout the year, as in
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Europe and elsewhere (see, for example, Epstein 1986; Beck
and Hershey 2001; Altschuler and Blumin 2000). It is even
more important to recognize that such standards of volunteer
participation are not even achieved by contemporary civic
organizations and interest groups.

22.  Rather than enhancing prospects for
strengthening the associational ties that bind different levels of
party, the BCRA drives a wedge between them. The
defendants’ expert witnesses appear to ignore or deny that the
national parties have played a role in strengthening the state
party organizations and providing key resources and expertise
to mobilize voters. Mann acknowledges that there have been
some “spillover” effects that allow state and local parties to
hire additional staff, update voter lists and expand activities.
But he minimizes the importance of these broad-based party
efforts simply because parties also engage in issue advertising.

23.  Under the BCRA, the national parties have
fewer incentives to support state and local party building
efforts since they must use only federal funds. With more
limited resources, the national parties will triage their work.
Party operatives at the national level will be hesitant to spend
precious federal resources on state party building [*12] when
they know that federal candidates will face a barrage of ads
run by outside groups. They will save federal funds for
independent expenditure ads in order to counter attack ads
sponsored by outside groups. Far from encouraging spending
on grass roots activity, restricting non-federal funds will cause
parties to husband their remaining federal funds to cover
media costs.

24.  The fundraising provisions of the BCRA are
particularly onerous for state and local parties. State parties
rely considerably on the national committees and federal
officeholders to help them raise money. Supporters of the
BCRA assume that state parties will simply raise nonfederal
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funds that no longer go to the national committees. But state
parties will need to invest considerably more in their
fundraising operations to raise what they previously received
through the national committee transfers. The efficient
division of labor that had developed over the last two decades
(national committees raise funds centrally and the state parties
spend them) has minimized the amount of money that parties
collectively must invest in fundraising. Now that state and
local organizations are compelled to be self-reliant, they will
have to devote greater resources to fundraising.

25.  Preventing federal candidates from raising non-
federal money also hurts the state and local parties, especially
in states with weak donor bases. @~ RNC finance director
Beverly Shea says that many state organizations rely on
federal officeholders to raise money. Green argues that the
fundraising relationship between federal candidates and state
party officials is unhealthy (“...state parties have no shortage
of favors to ask federal officeholders on behalf of important
donors; federal office-holders in turn have considerable
incentives to accede to or anticipate these requests, particular
since many of [*13] them aspire to higher office...” (p.12). I
fail to see why federal laws should diminish the incentives for
federal officeholders and state parties to work together, even
in the domain of fundraising. On the contrary, the mutual
dependency is healthy. When federal officeholders raise
money at local party fundraisers, it encourages them to be
more attentive to local interests at the expense of national
constituencies represented by PACs in Washington.

26. A glaring problem with the defendants’ expert
reports is that they assess the effect of BCRA’s regulations on
the political parties without reference to the groups that are
likely to gain the most relative to the political parties. These
are the interest groups that may continue to use non-federal
funds in ways that the parties are denied. Magleby points out
that nothing in the BCRA prevents interest groups from
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continuing to use nonfederal funds without limit for “ground
mobilization” and for broadcasting political ads outside the 30
and 60-day blackout periods (p. 24). Krasno and Sorauf
elaborate other ways for interest groups to spend non-federal
funds post-BCRA that are not available to the parties (p.64).
The blackout periods will simply lead interest groups to
frontload their issue ads prior to the blackout periods.
According to Mann, early issue advertising by the DNC in
1995 at the urging of Dick Morris helped frame the message
for the presidential contest. There is no reason to believe
interest groups will not pursue the same strategy. Of course,
interest group advertising will be that much more dominant if
the BCRA's restrictions on issue advertising during the 30 and
60-day periods are struck down. Moreover, interest groups
will focus on “ground war” activities during the blackout
period. According to RNC field operatives, interest groups
are already [*14] increasing their non-media mobilization
activities in the weeks immediately before elections. See
Declaration of John Peschong at q 18.

27.  The increasing salience of interest group
advertising may undermine electoral accountability and
intensify negative advertising. As defendants’ experts
observe (see especially Magleby) interest groups have given
themselves a variety of opaque names to conceal their true
identities from the public. And contrary to data presented by
Krasno and Sorauf for the 1998 elections (drawn from the
Brennan Center’s “Buying Time 1998 study), it appears that
in 2000, interest group ads were more likely to be attack ads
than party or candidate ads. There is no explanation for why
Krasno and Sorauf did not use the most recent data from the
Brennan Center’s “Buying Time 2000” study. (The Buying
Time 2000 data that they have left out of their report appears
in Figure 11 on page 31 of my affirmative declaration in this
case.) This oversight is perplexing since Krasno, as an author
of the “Buying Time 1998” study, surely is familiar with the
Buying Time 2000 study.
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28.  Defendants’ experts present the BCRA as an
effort to prevent the use of non-federal funds by donors to
influence the policy process. They repeatedly claim that 800
donors accounted for the bulk of non-federal donations to the
political ‘parties in 2000. I have not been able to locate a
published scholarly source for this figure or any description of
the methodology used to construct this figure. Absent
substantiation, this figure is highly dubious and should not be
relied upon. 1 would note that advocacy groups favoring
campaign finance reform have been known to aggregate such
figures in a subjective manner.

[*15] 29.  While defendants’ experts portray the BCRA
as reducing the “appearance of corruption,” they notably have
little to say about the BCRA’s inevitable channeling of non-
federal funds toward interest groups that are far more likely
than parties to pursue narrow, access-based legislative
strategies. These same interest groups are far less transparent
than parties. It is difficult to discern how forcing non-federal
money “underground” in this way, and directing it toward
organizations with much narrower legislative agendas, in any
way helps to insulate the political process from the
“appearance of corruption.”

I declare under penalty of perjury that the foregoing is true
and correct.

s/
Raymond La Raja

Executed on October 7, 2002
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Expert Affidavit of
John Lott, Jr.

* ko ok

[9 (11 PCS/ NRA 116)]

Besides regulations on what a donor can give a candidate,
there are also limitations on soft money contributions to
parties. Parties have in the past served as conduits for money
to candidates. The new regulations should hurt challengers
since it reduces the ability of the party to use its reputation
and serve as intermediary between the candidates and
potential donors, an aspect that is particularly important for
challengers.

Table 1 provides some information on how important party
contributions have been to challengers. For the U.S. House
and Senate from 1984 to 2000, the percent of contributions
for challengers that come from political parties averages
between 7 and 13 percent when broken down by federal
House and Senate and by party. A couple of facts stand out.
While both incumbents and challengers received help from
their parties, on average challengers are between 77 and 307
percent more dependent upon party help than incumbents.
Indeed, for all these types of races over these nine elections,
there is only one case (Democratic Senate races in 2000)
where incumbents received more help from their party than
did challengers. Republicans (both incumbents and
challengers) get a greater percentage of their funds from their
party than do their Democratic counterparts. Republican
Senate challengers depend upon party funding much more
than their Democratic counterparts, facing the biggest
absolute gap -4 percentage points.
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[Table 1 (11 PCS/NRA 117)]

Table 1: The Relative Importance of Party Assistance to

Incumbents and Challengers by Party

Years | % of | % of | Ratio % of | % of| Ratio
money | money | of money | money | of
spent spent Cols. spent spent | Cols.
on on 2) on on 2)
Incum- | Chal- | (1) Incum- | Chal- | (1)
bents lengers bents lenger
which | which which | s
came came came which
from from from came
Party Party Party from
(D 2 (D Party

)
House Democrats House Republicans

2000 |1 2 2 1 5 5

1998 |2 4 2 2 8 4

1996 |2 6 3 2 9 4.5

1994 |3 11 3.67 2 10 5

1992 |2 10 5 3 10 3.33

1990 |1 9 9 2 7 3.5

1988 |2 7 3.5 3 13 4.33

1986 |1 6 6 2 10 2.5

1984 | 4 10 2.5 4 17 2.83

Avg. |2 7.2 4.1 6 9.9 3.9
Senate Democrats Senate Republicans

2000 |6 1 0.16 5 8 1.6

1998 |7 10 14 6 8 1.3

1996 | 4 8 2 9 10 1.1

1994 | 8 13 1.63 6 5 0.8

1992 | 6 14 2.33 13 20 1.5

1990 |5 9 1.8 7 12 1.7

1988 | 4 11 2.75 8 18 23
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1986 |7 9 1.3 8 18 23
1984 |3 9 3 6 20 3.3
Avg. | 5.6 9.3 1.8 7.6 13.2 1.8

Source: http://www.cfinst.org/studies/vital/3-8.htm
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Report Concerning Interest Group Electioneering
Advocacy and
Party Soft Money Activity
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David B. Magleby
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G. In the Matter of AFL-CIO Project ‘95 (Administra-
tive Complaint Filed with the Federal Election Com-
mission Feb. 13, 1996)

H. Index to Advertisements attached on Videotape

[S] Report Concerning Interest Group Election Advocacy
and Party Soft Money Activity

By: David B. Magleby

I. Executive Summary

This report summarizes the ways political parties, indi-
viduals and interest groups spend money opposing or sup-
porting individual candidates in federal elections that fall
outside regulation by the Federal Election Campaign Act
(FECA). The two primary modes of circumventing the
FECA are through party soft money and interest group elec-
tion advocacy including electioneering communications as
defined by the Bipartisan Campaign Reform Act (BCRA).

During the past two election cycles, I have supervised
teams of academics who systematically monitored campaigns
in many of the most competitive federal races as a part of my
work with the Center for the Study of Elections and Democ-
racy (“CSED”). The CSED teams focused on the often un-
regulated and unreported election advocacy and spending
that have become known as “soft money” or “electioneering
advocacy.” As part of these studies, the academics collected
data from radio and television stations, interviewed party and
interest group leaders in Washington, D.C. and locally, es-
tablished reconnaissance networks to collect political mail
and tracked telephone and personal contacts by the cam-
paigns and groups in the key districts. This work resulted in
case studies for each district and several extensive studies
that are cited throughout this report.



1480

In addition to the case studies of these races, this report
relies on the results of surveys I conducted to assess the per-
ceived purpose of communications that are covered by FECA
and those that are not. In 2000, I used focus groups con-
ducted by Wirthlin Worldwide and a national Web-TV sur-
vey conducted by Knowledge Networks to ask random sam-
ples of voters in 2000 to assess the purpose of these commu-
nications, which include unregulated electioneering advocacy
and party soft money advertising.

The major findings of my research show that:

Electioneering advocacy

Interest groups - including corporations and
unions - are increasingly sponsoring broadcast
advertisements and other advocacy that com-
municate a message for or against a particular
candidate but that fall outside FECA’s regu-
latory scheme.

These unregulated electioneering advertise-
ments fall outside FECA’s regulatory scheme
primarily because they avoid the use of the
“magic words” of express advocacy such as
“vote for” or “vote against.”

The “magic words” defined in Buckley v. Va-
leo do not provide an effective way to deter-
mine whether advertisements have the pur-
pose and/or effect of supporting or opposing
particular candidates.

[6] Groups and individuals often avoid using
the “magic words” precisely so they can avoid
FECA'’s disclosure requirements and bans on
the use of corporate and union treasury funds
for electioneering purposes.

A number of indicia make clear that the ads
run by individuals and interest groups are in
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reality electioneering ads that are meant to in-
fluence, and do influence, elections: These
electioneering ads generally name a candidate,
run close in time to the election, target the
named candidate’s district, are run primarily
in competitive races, and generally track the
themes in the featured candidate’s campaign.

Voters perceive little difference between the
purpose of ads run by the candidates them-
selves and ads run by individuals and interest
groups that name a candidate. They over-
whelmingly saw both sets of ads as aimed at
influencing their vote. In contrast, voters
view interest group advertisements that did
not name a candidate as aimed at persuading
them on a policy or legislative issue.

Party Soft Money

In recent years, the major political parties
have raised more and more soft money in
larger and larger amounts, and from sources
(such as corporations and unions) that are
prohibited from making hard money contribu-
tions.

This soft money is increasingly used to pro-
mote or attack specific candidates while par-
ties have also reduced their coordinated ex-
penditures and hard money contributions to
candidates.

The parties focus their soft money spending -
often millions of dollars - on the competitive
races.

In competitive elections, the political parties
use soft money to mount campaigns that par-
allel the candidate’s, relying on their own
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pollsters, media and mail consultants, and
sponsoring their own candidate-centered,
electioneering advertisements.

These unregulated electioneering communications and
large soft money contributions and expenditures amount to a
substantial erosion of FECA’s core principles of disclosure,
source prohibitions, and contribution limits for funds used to
influence the election or defeat of candidates.

* %ok ok ok

[10] 2. Unlimited and undisclosed electioneering by
groups and individuals The U.S. Supreme Court, when con-
sidering the constitutionality of the FECA in Buckley v Va-
leo drew a distinction between election related activity and
other forms of political communication. The Court defined
express advocacy communications as those that used words
like “vote for,” “elect,” “support,” “cast your ballot for,”
“Smith for Congress,” “vote against,” “defeat,” “reject.””’
These “magic words” of electioneering have become the
standard to determine whether or not a communication falls
under the disclosure, source limitations, and other provisions
of the FECA.

By the early 1990s and especially by 1996, interest
groups had developed a strategy to effectively communicate
an electioneering message for or against a particular candi-
date without using the magic words and thus avoid disclosure
requirements, contribution limits and source limits.® This

b 1Y

® Buckley v. Valeo, 424 U.S. 1, 44 n.52 (1976).

7 The 1996 initiative by labor into unregulated and unlimited elec-
tioneering communications was substantial. The AFL-CIO spent a re-
ported $35 million dollars (see Deborah Beck, Paul Taylor, Jeffrey Stan-
ger, and Douglas Rivlin, “Issue Advocacy Advertising During the 1996
Campaign: A Catalog,” report series by the Annenberg Public Policy
Center, no. 16, 16 September 1997, 10), much-of it on television, aimed
at defeating 105 members of Congress, including 32 heavily targeted Re-
publican freshmen. See Paul Herrnson, Congressional Elections: Cam-
paigning at Home and in Washington, (Washington, D.C.: Congressional
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form of campaigning has important advantages. It allows
corporations and unions to spend treasury funds on election-
eering communications--wither directly or by contributing to
groups that will actually sponsor the advocacy. It allows
groups to avoid disclosing the identity of those individuals or
organizations that are actually paying for the communica-
tions. Groups can take this a step further and mask their
identity behind an innocuous name. For example, the phar-
maceutical industry masked its identity by running ads in
2000 under the name “Citizens for Better Medicare” and
some labor unions masked their identities behind “American

Quarterly, 1998), 123. Labor broadcast television commercials in forty
districts, distributed over 11.5 million voter guides in twenty-four dis-
tricts and ran radio ads in many others. See “Labor Targets,” Congres-
sional Quarterly Weekly Report, 26 October 1996, 3084; Jeanne 1.
Dugan, “Washington Ain’t Seen Nothin’ Yet,” Business Week Report, 13
May 1996, 3. The labor campaign triggered a complaint to Federal Elec-
tion Commission by the National Republican Congressional Committee,
which charged that when the AFL-CIO’s ads are “heard, read, and seen”
as a whole “a reasonable person can only view them as advocating the
defeat of a clearly identified candidate in the 1996 Congressional elec-
tion.” See In the Matter of AFL-CIO Project ‘95 (complaint filed with the
Federal Election Commission Feb. 13, 1996) (Attached Appendix G).

The business community responded to this major effort by labor with
their own unlimited and undisclosed communications, again avoiding any
of the magic words. Partners in the business response were the National
Federation of Independent Business (NFIB), U.S. Chamber of Com-
merce, the National Association of Wholesaler-Distributors, the National
Restaurant Association and the National Association of Manufacturers.
Their group, called the “Coalition-Americans Working for Real Change,”
was active in thirty-seven House races, spent an estimated $5 million on
over thirteen thousand television and radio commercials, and mailed over
two million letters mainly in support of Republicans, to owners of small
business. See Paul Hermson, “Parties and Interest Groups in Postreform
Congressional Elections,” in Interest Group Politics, 5th ed., ed. Allan
Cigler and Burdett A. Loomis (Washington, D.C.: Congressional Quar-
terly, 1998), 160-61. Others utilizing this tactic in 1996 included Triad
Management Services. The activity of Triad Management Services is
documented at Center for Public Integrity, “The ‘Black Hole’ Groups,”
The Public-I, at <www.public-i.org/watch 04 033000.htm>.
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Family Voices.” Finally, this method of advocacy allows
groups to accept unlimited contributions to pay for the com-
munications.

%k 3k ok 5k >k

(18]

ok ok ok

B. Why Conduct Electioneering Outside the FECA Frame-
work?

There are several primary reasons to conduct election-
eering outside the FECA framework. First, it permits groups
and individuals to avoid disclosure. Second, it allows them
to avoid contribution limits. Third, it permits some groups
(such as corporations and labor unions) to spend from gener-
ally prohibited sources.

1. Avoid disclosure The 1996, 1998 and 2000 election
cycles all saw examples of groups who sought to avoid ac-
countability for their communications by pursuing an elec-
tioneering advertising /election advocacy strategy rather than
limiting their activities to independent expenditures or other
activities expressly permitted by the FECA. In 1996, an ex-
ample of a group that masked its identity was Koch Indus-
tries, which financed, at least in part, a group acting in sev-
eral races several race named, Triad. One of the congres-
sional races where Triad was active in 1996 was the Kansas
Third Congressional District.”’ In 1998 the AFL-CIO helped
pay for ads in the Connecticut Fifth Congressional District
race through a group named the “Coalition to Make Our
Voices Heard.” Steven Rosenthal defended campaigning un-
der an obscure name in this case saying, “Frankly we’ve

¥ Annenberg Public Policy Center, “Issue Ads @ APPC,” University
of Pennsylvania, at <www.appcpenn.org/issueads/gindex.htm>.

28 Allan J. Cigler, “The 1998 Kansas Third Congressional District
Race,” in Magleby, Outside Money, 88.
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taken a page out of their book [other interest groups] because
in some places it’s much more effective to run an ad by the
‘Coalition to Make [19] Our Voices Heard’ than it is to say
paid for by ‘the men and women of the AFL-CIO’?®
Mr. Rosenthal accurately captures the reason why groups
will continue to hide their identity-it improves the chances of
persuading voters. This is more likely the case when voters
would take less seriously a communication from a group they
dislike or distrust.

There are many other examples of groups who sought to
mask their identity usually while trying to persuade voters to
vote against one candidate. One the most active groups in
2000 was “Citizens for Better Medicare.” For voters watch-
ing or listening to an ad, naming the sponsor group evokes
much more positive impression than advertising the name of
the pharmaceutical industry, a major underwriter of the
group.”’ This technique hides the kinds of interests paying
for the advertisement. Another group with an unobjection-
able name, the “Committee for Good Common Sense” aired
ads that supported incumbent Jay Dickey in the Arkansas
Fourth Congressional District race in 2000.%

2. _Avoid source limitations Federal law has long banned
corporations and labor unions from spending treasury funds
for campaign communications other than communications to
their stockholders, employees, or membership. The ban on
using corporate treasury funds for contributions goes back to
the Tillman Act of 1907; corporate expenditures in cam-

% Rosenthal, lunchtime discussion panel at the Pew Press Confer-
ence.

3% Tim Ryan, executive director, Citizens for Better Medicare, tele-
phone interview by David B. Magleby and Anna Nibley Baker, 14 May
2001.

3! According to the Annenberg Center the “Committee for Good
Common Sense” is run mostly by Republicans with insurance and busi-
ness ties. See Annenberg Public Policy Center, “Issue Ads @ APPC,”
University of Pennsylvania, at
<www.appcpenn.org/issueads/gindex.htm>,
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paigns have been banned since 1947. The ban on the use of
union treasury funds in campaigns goes back to the Smith-
Connally Act of 1943, which was later included in the Taft-
Hartley Act in 1947. A rationale for the bans is to reduce the
threat that these groups will purchase influence over elected
officials through large corporate and union expenditures in
federal elections, as well as to prevent the boards of these
organizations from spending treasury funds in the Political
arena in ways that may not be representative of the members’
or shareholders’ views.”!

The ability of corporations and trade unions to effectively
campaign through electioneering advertisements and election
advocacy makes a sham of these longstanding federal laws.
The data CSED has gathered on television and mail commu-
nications clearly demonstrates that these communications are
indistinguishable from candidate and party ads in terms of
their purpose (See Tables 1 and 2).

3. Avoid contribution limits Another reason to conduct
electioneering activities outside the FECA is that groups can
raise larger amounts of money in less time. The ability to
spend a million dollars or more in a particular U.S. House
race as the AFL-CIO did in 1996 makes contribution limits
to candidates and parties seem very low indeed. Even in
Senate Races where spending is typically higher, groups like
Citizens for Better Medicare, Pharmaceutical Research and
Manufacturers of America, NAACP National Voter Fund,
and NARAL, were able to far exceed what individuals, PACs
or parties could do through hard money contributions.

[20] C. Nature and Extent of Electioneering Advocacy

As with PACs and other forms of participation in funding
candidates, there is substantial diversity in those who engage
in electioneering advocacy. CSED found substantial interest-

32 Anthony Corrado, “A History of Federal Campaign Finance Law,”
in Campaign Finance Reform.: A Sourcebook (Washington, D.C.:
Brookings Institution Press, 1997).
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group election advertising in the 1998 elections. According
to studies by the Annenberg Center that looked at election-
eering and genuine issue advocacy together, more groups ran
these ads in 1997-98 than in 1995-96, and the overall amount
of money spent on these ads also rose.*> And several of the
races in our sample had as much campaign activity by inter-
est groups as by candidates. Interest groups focused their
efforts on the relatively small number of competitive House
and Senate elections: in the twelve House and four Senate
races we monitored, 111 interest groups were active in 1998.
These groups ran altogether a minimum 218 ads on TV or
radio and mounted at least 258 phone banks or direct mail
efforts.® Most records show that groups used direct mail
from before the primary election through Election Day,
whereas they used phone banks more in the final month.
Television ads aired throughout the election cycle, but most
heavily in the final month and a half of campaigning. In
contrast, genuine issue ads are more likely to run earlier since
rates are cheaper and proximity to an election is less impor-
tant. Our 1998 data also show that interest groups produced
more direct mail, print, radio ads, and phone banks than the
political parties but that the parties focused more on televi-
sion advertisements.>*

The 2000 presidential primaries provided interest groups
an opportunity to influence the choice of both parties’ stan-
dard bearers. Growing out of their ground-war strategy of
1998, organized labor and the teachers unions mounted a
substantial grassroots mobilization for Al Gore, giving spe-
cial emphasis to the lowa caucuses and the New Hampshire

3 Beck, et al., “Issue Advocacy Advertising During the 1996 Cam-
paign,” and Jeffrey D. Stranger and Douglas G. Rivlin, “Issue Advocacy
During the 1997-98 Election Cycle,” a report by the Annenberg Public
Policy Center; as cited in Magleby, Outside Money, 47.

** Magleby, Outside Money, 47.

3% Magleby, Outside Money, Figure 3.1, 48.
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primary.®® In the primaries, John McCain was a lightening
rod for interest group electioneering attacks in New Hamp-
shire and South Carolina by groups critical of his stand on
campaign finance reform, his support for fetal tissue research
and his support of an increased tobacco tax. The attacks in
New Hampshire did not hurt McCain and may have back-
fired, but in South Carolina they helped George W. Bush.*®
Some groups generally allied with one party used the prima-
ries to launch attacks on the leading contender in the other
party, while other groups sat out the primaries and saved
their resources for the general election.”’

[21] The 2000 primaries had perhaps the best-known ex-
ample of electioneering advertisements during the New York
Republican primary. A group calling itself “Republicans for
Clean Air” ran television ads in the New York City and
Pennsylvania markets attacking John McCain’s environ-
mental record. The ads sparked controversy, partially be-
cause no one knew who “Republicans for Clean Air” was.
After 3 days the actual fenders of Republicans for Clean Air
came forward. It was a group comprised of two brothers,
Sam and Charles Wiley of Texas, known to be long-time fi-

3 Magleby, Getting Inside the Outside Campaign, 4; and David B.
Magleby, ed., “Outside Money,” PS Online e-Symposium, June 2001, at
<www.apsa.com/PS/juneOl/outsidemoney.cfn> [accessed 6 August
2001].

%7 Linda Fowler, Constantine Spiliotes and Lyn Vavreck, “The Role
of Issue Advocacy Groups in the New Hampshire Primary;” and Bill
Moore and Danielle Vinson, “The South Carolina Republican Primary,”
in Magleby, “Outside Money,” PS Online e-Symposium.

% The Sierra Club attacked Bush’s environmental record early in the
primary season. National Abortion and Reproductive Rights Action
League also attacked Bush early, claiming he was a threat to choice on
the abortion issue. To a much lesser extent Republican allied groups at-
tacked Gore. See David B. Magleby, “Outside Money in the 2000 Con-
gressional Elections and Presidential Primaries,” in Magleby, “Outside
Money,” PS Online e-Symposium.
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nancial supporters of then-Governor Bush. Some McCain
senior staff believe the ad cost them victory in New York.*®

Electioneering by interest groups and individuals that is
not covered by the FECA includes two general types of
communications: first, television and radio advertising, and
second, the “ground war,” which includes direct mail, tele-
phone, the Internet, newspaper advertising and personal
contact. Only the broadcast advertisements are covered by
BCRA.

1. Expanded activity Most groups already involved in
electioneering advocacy expanded their involvement in the
2000 general elections. Examples of groups who reported
increased activity in 2000 are the AFL-CIO,*® the Chamber
of Commerce,40 NARAL,41 and the NRA.* In the seventeen
races we monitored in 2000, at least 237 interest groups (and
at least 93 national and state party organizations) communi-
cated with voters.*” The Annenberg Public Policy Center of
the University of Pennsylvania estimates that interest groups

** Roy Fletcher, McCain deputy campaign manager, telephone inter-
view by David B. Magleby and Jason Beal, 6 June 2000; as cited in Ma-
gleby, Getting Inside the Outside Campaign, 4.

%0 Karen Ackerman, AFL-CIO, interview by David B. Magleby,
Washington, D.C., 9 November 2000; as cited in Baker and Magleby,
“Interest Groups,” 59.

I Bill Miller, U.S. Chamber of Commerce, telephone interview by
David B. Magleby, 18 November 2000; as cited in Baker and Magleby,
“Interest Groups,” 56.

“2 Will Lutz, deputy communications director, and Gloria Totten,
political director, National Abortion and Reproductive Rights Action
League (NARAL), interview by David B. Magleby, Washington, D.C.,
14 December 2000; as cited in Baker and Magleby, “Interest Groups,” 60.

*3 Glen Caroline, National Rifle Association, interview by David B.
Magleby, Washington, D.C., 15 November 2000; as cited in Baker and
Magleby, “Interest Groups,” 60.

* Magleby, Other Campaign, 229-30
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spent an estimated $509 million overall in electioneering ad-
vocacy and pure issue advocacy in 1999-2000.*

Electioneering campaigning in the 2000 general elections
showed greater congruence in issue agendas between party
committees and candidates and between allied groups and
candidates than in 1998.* Some Democratic leaning groups,
like the NAACP and Emily’s List, that had been active as
interest groups or in funding campaigns through hard-money
contributions in 2000 added electioneering advocacy to their
activities. On the Republican side, new groups conducting
electioneering advocacy included the Republican Majority
Issues Committee (RMIC) and business and pharmaceutical
interests funded Citizens for Better Medicare and Americans
for Job Security.*®

[22] 2. Broadcast and cable electioneering Broadcast
advertising is the most visible mode of communicating an
electioneering message and is also widely believed to be the
most effective for reaching a mass audience. There is also
little doubt that this is one of the most expensive. In all of
the contests we monitored in 1998 and 2000, interest groups
used broadcast, including television and radio, to communi-
cate with voters. As our survey data and focus group data
from 2000 demonstrate, interest groups effectively commu-
nicate an electioneering message without using the magic
words of express advocacy.?” More than four out of five vot-
ers said the interest group’s ads “primary objective” or “pur-
pose” was “persuading you to vote for or against a candidate”
(See Table 1).

* Lorie Slass, “Spending on Issue Ads,” in Issue Advertising in the
1999-2000 Election Cycle (Philadelphia: Annenberg Public Policy Center
at University of Pennsylvania, 2001), 4; at
<www.appcpenn.org/political/issueads/1999-2000issueadvocacy.pdf5>
[6 August 2001]; as cited in Magleby, Other Campaign, 4.

¢ Magleby, Other Campaign, 12.

“71bid., 12-13.

*® Magleby, Dictum Without Data.
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Broadcast advertising was an especially important ele-
ment in all of the competitive races we monitored in 2000
and occasionally campaign ads were even broadcast beyond
voting district boundaries. In Senate races, television and
radio were also major components of the candidate and out-
side money campaigns.*® In our 2000 case studies, we con-
servatively estimate that $99.7 million was spent on radio
and television, including cable television in the seventeen
races we monitored.” When compared to candidate spend-
ing on these same media and in these same races, interest
groups spent roughly two-thirds as much as candidates. And
political parties exceeded either candidates or interest groups
in spending on television and radio.>

Interest groups and parties also utilize the cheaper and
more targeted cable stations. Citizens for Better Medicare
made extensive use of cable spending over $70,000 in the
California Twenty-seventh District alone.”’ In the Washing-
ton Second District in 2000 the Sierra Club spent about
$45,000 on cable television ads.”? Candidates also turned to
cable, especially in races like the California Twenty-seventh.
Democratic challenger Adam Schiff purchased a total of
21,072 units of airtime from Charter Communications, the
Twenty-seventh District’s cable television company, for
nearly $600,000. James Rogan, Schiff s opponent, went even
further purchasing 54,080 units from Charter Communica-
tions at a cost of over $1 million. These purchases included
seventeen different ads from Rogan and six from Schiff. An

* Magleby, Other Campaign, 229-30.

%0 Estimates of how much was spent on television in our races are
unavoidably imprecise, whether relying on the ad-buy data retrieved from
the stations or the CMAG ad buy estimates.

> Baker and Magleby, “Interest Groups,” 67.

52 Patrick McGreevy, “California Elections U.S. House; High-Profile
Contest in Awash in Soft Money,” Los Angeles Times, 22 October 2000,
home edition.

** Todd Donovan and Charles Morrow, “The 2000 Washington Sec-
ond Congressional District Race,” in Magleby, Other Campaign, 218.
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anonymous Charter Communications employee remarked
that this campaign was “buying all available airtime.”>?

Radio is also an effective communications tool for elec-
tioneering by interest groups. As with television, if the
communications do not use the particular language of express
advocacy, [23] the groups do not report the expenditures to
the FEC, and stations do not provide the same disclosure that
they provide for campaign communications by candidates.
Academics monitoring our sample of competitive contests in
2000 found the interest groups making use of radio for elec-
tioneering efforts included the NRA, Americans for Limited
Terms, U.S. Chamber of Commerce, NFIB, NEA, League of
Conservation Voters, Million Mom March PAC, Planned
Parenthood and the National Right to Life PAC. Of the 105
radio ads we recorded, only 20 ads contained the magic
words.

One contest where interest groups made extensive use of
radio was the Virginia Senate race in 2000. Radio ads began
airing in early October, and various groups funded hundreds
of ads. The Sierra Club topped the list with 234 ads, the
NRA was second at 155 and the NAACP National Voter
Fund aired 62 spots. Although these numbers represent only
a sampling of radio stations, our research shows that interest
groups outspent the candidates on the radio by a three-to-one
ratio, while the parties doubled the amount interest groups
spent on the radio.”* The high numbers of ads by interest
groups and parties reflects the ability of these groups to
evade FECA contribution and source limits.

> Anonymous employee of Charter Communications, interview by
Drew Linzer and David Menefee-Libey, 5 October 2000; as cited in Drew
Linzer and David Menefee-Libey, “The 2000 California Twenty-Seventh
Congressional District Race,” in David B. Magleby, ed., Election Advo-
cacy: Soft Money and Issue Advocacy in the 2000 Congressional Elec-
tions (Provo, UT: Center for the Study of Elections and Democracy at
Brigham Young University, 2001), 134.

% Holsworth, et.al., “2000 Virginia Senate Race,” in Magleby, Other
Campaign, 118
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A sixty-second spot from the Missouri Senate race is
a good example of a typical radio ad. The spot begins with
Don Wainwright, owner of Wainwright Industries in St. Pe-
ters, talking about his employees’ health insurance. Wain-
wright says he’s depending on John Ashcroft to get a real
patient’s bill of rights. The announcer then discusses Ash-
croft’s record. Wainwright says that Trial Lawyers and their
friends in Congress are blocking reforms. The announcer
then says, “Senator Ashcroft is fighting for you, call him . . .
to say ‘keep on fighting.”” The ad sponsor for this particular
ad is the Health Benefits Coalition, but the tag line was dif-
ferent for various airings of the commercial. The five tag
lines in the St. Louis area included: Business Roundtable,
U.S. Chamber of Commerce, NFIB, National Association of
Wholesalers-Distributors, and the National Association of
Manufacturers. A similar thirty-second ad ran in the Dela-
ware Senate race. In this spot a local businessman from
southern Delaware voices his concern about health care for
his workers and the ways in which Senator Roth has worked
to make this a reality. The business owner says that Trial
Lawyers are blocking progress in Washington. An an-
nouncer then takes over to explain that Roth has been work-
ing on this and encourages voters to call him to say, “Keep
on fighting.” Business Roundtable paid for the ad.”® As this
example illustrates interest groups can communicate an elec-
tion message without using the magic words of express ad-
vocacy.

s ok sk sk ok

[26] D. Strategies and Techniques of Electioneering Ad-
vertisements and Election Advocacy

For the most part, the electioneering advertisements that
our study monitored sidestepped disclosure and source limi-
tation because they avoided express advocacy language or

%5 Baker and Magleby, “Interest Groups,” 71.
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were defined as internal communications.®’ Nevertheless,

these communications were nearly universally oriented to-
wards electing or defeating specific federal candidates, and
have distinct characteristics demonstrating their electioneer-
ing character.

1. Theme and Message While the non-candidate cam-
paigns are presumed to be independent of the candidates
there is remarkable congruence between the themes of the
candidate campaigns and those of the interest groups and
parties. There is also remarkable similarity between the
themes and messages raised by the parties through their soft
money funded ads and the interest groups through their elec-
tioneering advocacy.”’

The similarity in theme of candidate, party and group
funded ads only reinforces the point that to voters the ads are
all part of one campaign. The fact that interest groups play
by very different rules as to how the ads are paid for and the
absence of disclosure from those interest groups does not al-
ter the fact that they are ads were clearly linked to the themes
of the [27] candidate campaign.

% As noted, internal communications not primarily about an election
are not reported to the FEC at all. There are no limits on how much can
be spent on internal communications.

7 In the general election races we monitored in 2000 abortion and
health care were common themes to both parties and groups, and recur-
rent mail themes included education, gun control, and Social Security.
Despite general similarities, themes differed among groups and groups
took up the causes of the parties they supported. For instance, education
was a Democratic and Democratic-allied interest group theme. Taxes
were the most prominent GOP theme. The economy and taxes together
were common themes for both parties and Republican-allied interest
groups, but taxes were not a top theme of Democratic allies and were
ranked fifth behind jobs, gun control, health care, and abortion. Neither
Republicans nor their interest group allies emphasized the environment,
but it was a major concern for interest groups supporting Democrats.
Interestingly, interest groups on both sides, more than parties, emphasized
gun control.
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Advertising themes also illustrate the electioneering in-
tent of their sponsors because often they focus on issue that
are not of prime concern to the sponsor’s mission. For ex-
ample an interest group doing electioneering primarily fo-
cused on the candidates arose in the New Mexico Third Dis-
trict in 1998. The AFL-CIO ran two television issue ad
spots, spending more than any other interest group, totaling
$183,380. These commercials were shown a total of 427
times. The commercials focused on tax cuts that were paid
for by raiding the Social Security trust fund. Both ads had
tag lines indicating voters should “call” their representative.
But despite union funding, neither of these ads directly re-
lates to core union issues, like working conditions, pay raises
or employment benefits. The issue content of these ads, like
most electioneering advocacy, appeared to be driven by the
issue concerns of the campaign more than the policy focus of
the interest group.

The convergence of theme and message can even go so
far as to include messenger and images. Candidate cam-
paigns sometimes pick up on the attack of the electioneering
advocacy groups. In Washington’s Second Congressional
District in 2000, for example, the largest radio buy for any
party, group, or candidate committee was made by the
Building Industry Association of Washington (BIAW). The
ad presented the plight of Vicki Klein, a previously anony-
mous homeowner whose flood-plain zoning problem had
been “ignored” by the Democratic candidate, Rick Larsen
and the Snohomish County Council on which he served.”!
Some of the mail from Larsen’s opponent, John Koster, also
featured a quote about flood regulations from “Vicki Klein,

! Elliot Sweeny, Building Industry Association of Washington Po-
litical Affairs, telephone interview by Todd Donovan, November 2000; as
cited in Todd Donovan and Charles Morrow, “The 2000 Washington
Second Congressional District Race,” in Magleby, Other Campaign, 218.
Sweeny offered this as a “ballpark estimate” and stated the group spent
less than $100,000.
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homeowner.””* Thus groups not only follow candidate cam-
paigns but at times candidate campaigns adopted interest

group messages.”

Interest groups also play defense on issues through elec-
tioneering advocacy, trying to diffuse the impact of issues
like Social Security, prescription drug benefits, and expanded
support for education. According to Dawn Laguens, Demo-
crat Debbie Stabenow’s media consultant, in the 2000
Michigan Senate race, “[Chamber of Commerce] activity was
significant in the Michigan Senate race, helping muddy the
water on prescription drugs. Pharmaceuticals also played a
major role in muddying the water.””* Interest groups appear
to be able to muddy the waters of campaigns by giving them-
selves names that do not reveal who they are (ie, “Citizens
for Better Medicare”) and by the asserting that they have a
plan with regards to an important issue like prescription
drugs.

[28] Interest groups conducting electioneering advertise-
ments appear to recognize the importance of reinforcing can-
didate themes and messages even more than communicating
about the issues of central importance to the interest group.
An example of a group attacking a candidate on an issue
central to the campaign but not central to the interest group
was the 1998 attack on Harry Reid’s view on taxes mounted

72 Donovan and Morrow, “2000 Washington Second Congressional
District Race,” in Magleby, Other Campaign, 218.

7 Also in 1998 in the Kansas third congressional district, the televi-
sion ads of the AFL-CIO on social security and health care were seen by
Alan Cigler of the University of Kansas as “almost lead-ins to the Moore
commercials in early October. For example, one union ad invited view-
ers to call Snowbarger and protest the Republican stance on Social Secu-
rity and health care; approximately fifteen minutes later a Moore com-
mercial appeared talking about Moore’s support for Social Security and
health care choice.” See Cigler, “1998 Kansas Third Congressional Dis-
trict Race,” in Magleby, Outside Money, 86.

™ Laguens, interview; as cited in Baker and Magleby, “Interest
Groups,” 58-59.
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by the Foundation For Responsible Government, a group af-
filiated with the American Trucking Association.”” Other
examples of interest groups campaigning on issues not cen-
tral to the group include National Right to Life and Ameri-
cans for Tax Reform running ads against John McCain in the
New Hampshire primary on campaign finance reform not
abortion or taxes.’ ‘

Electioneering advertisements most frequently oppose a
particular candidate by raising doubts about that candidate or
criticizing that candidate along some dimension, but occa-
sionally, an interest group devotes most of the time or space
in the advertisement to an attack on one candidate and then
quickly contrasts that with positives about the preferred can-
didate. This is fundamentally different from the way genuine
issue advocacy works; it generally promotes a particular
theme.

2. Masking identity Electioneering advertisements are
often run by front groups, created at least in part to mask the
identity of those interest groups funding them. Hiding be-
hind a high sounding name usually increases the credibility
of the group and thereby its chances of influencing election
outcomes. Because disclosure laws do not apply to groups
avoiding the magic words of express advocacy, this strategy
often escapes the attention of most voters and sometimes
even the media in a state. An example of a race in which
masked identity troubled editors of at least one newspaper is
the 2000 Montana Senate race where Citizens for Better
Medicare (CBM) was active. Commenting on the inaccuracy
of the CBM ads, a Missoulian editorial concluded that

> Tim Fackler, Nathalie Frensley, Eric Herzik, Ted G. Jelen, Todd
Kunioka and Michael Bowers, “The 1998 Nevada Senate Race,” in Ma-
gleby, Outside Money, 125.

76 National Right to Life communicated, at least in part, through in-
dependent expenditures in 2000. Fowler, Spiliotes and Vavreck, “The
Role of Issue Advocacy Groups in the New Hampshire Primary,” in Ma-
gleby, Getting Inside the Outside Campaign, 31.
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Schweitzer had been “zinged ... by cleverly worded, but in-
accurate, messages financed by a national group with a name
that doesn’t represent the forces behind it.”’’ Another news-
paper, while agreeing about the inaccuracy of CBM ads,
went further in castigating CBM. The Billings Gazette la-
beled one ad a “total misrepresentation of Schweitzer’s posi-
tion. It had the credibility of a cockroach.””® As previously
noted, organized labor occasionally masks its identity as it
did in 2000 when it contributed to American Family Voices.

An example-of an interest group which not only masked
its identity thorough an innocuous name, but ran ads on a
topic unrelated to the function or purpose of the group was
The Foundation for Responsible Government (FRG). In
1998 FRG spent nearly $300,000.”” Who [29] was “The
Foundation for Responsible Government?” The trucking in-
dustry. Upon investigation, Professor Eric Herzik of the
University of Nevada-Reno found that the trucking industry
was upset with Senator Reid for supporting legislation that
would have banned tripletrailer trucks. Rather than discuss
their policy difference with Reid on triple-trailer trucks, FRG
ran mostly positive ads late in the campaign, discussing
Reid’s opponent, John Ensign’s positions on health care and
taxes.*

Voters evaluate the source of political communications as
well as the content. Some sources are more distrusted than
others. When groups believe it is in their political interest to

77 “Finding Your Way Through the Ad Maze,” Missoulian, 19 April
2000; as cited in Craig Wilson, “The Montana 2000 Senate and House
Races,” in Magleby, Other Campaign, 142.

8 “Ads Dump Political Garbage in Montana,” Billings Gazette, 21
April 2000; as cited in Wilson, “Montana 2000 Senate and House Races,”
in Magleby, Other Campaign, 142.

7 David Barnes, Transportation Topics, TT Publishing: 22 Novem-
ber 1998, 1 and 27; as cited in Fackler et al, “The 1998 Nevada Senate
Race,” in Magleby, Outside Money, 125.

8 Fackler, et al., “1998 Nevada Senate Race,” in Magleby, Outside
Money, 125.
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campaign in their own name they do so. It is when they
masquerade as “Citizens for ...” or “Coalition opposed to ...”
that one can assume they fear liability or a less positive re-
sponse to their message if they presented their true identity.
This has often been the case in ballot initiative campaigns
and appears to also be true in electioneering advocacy.®
Most voters work from the assumption that the communica-
tions are from the candidates, though in several of the races
we monitored, most of the communications were not. In our
focus group and web-TV survey in 2000, we demonstrated
that voters could not differentiate between the sources of po-
litical communications (including mail), and, they assume
that communications come from the candidate.®?

The current system places an unreasonable burden on
voters to ascertain who is attempting to persuade them in an
election. Our focus groups and survey data from 2000 show
that to voters, party and interest group electioneering ads are
indistinguishable from candidate ads. (See Table 2.) Even
the candidates and their campaign mangers are unable to as-
certain who some of the groups running ads were. In the
1998 Nevada Senate race, Mark Emerson, Chief of Staff for
John Ensign’s campaign said, “No voter out there knows
[who the interest groups are], because I didn’t even know.”®
A media consultant, David Weeks, working for Ensign in this
same race observed, “the clutter on television during the last
few weeks of the campaign really prevented our message
from getting through as clearly as we would have liked. Vot-
ers had a tough time figuring out which ads were run by the
candidates, which by the parties, and which by independent

8! See David B. Magleby, Direct Legislation: Voting on Ballot
Propositions in the United States (John Hopkins University Press, 1984);
See also, Arthur Lupia, “Shortcuts Versus Encyclopedias: Information
and Voting Behavior in California Insurance Reform Elections,” Ameri-
can Political Science Review 88 (1994): 63-76.

%2 Magleby, Dictum Without Data.

8 Emerson, interview; as cited in Fackler, et al., “1998 Nevada Sen-
ate Race,” in Magleby, Outside Money, 122.
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groups.”® Voters are unable distinguish who was behind the
advertisement they saw on television, heard on the radio or
mail they received. And in the CSED national survey, I
found that respondents were often confused as to whether
party ads were paid for by candidates or parties. More than
40 percent of the time, the respondents thought the party ads
were paid for by a candidate.®

[30] The task of unraveling this information is too much
even for most news media outlets. Not surprisingly, the
news media has a difficult time helping voters sort out who is
behind the numerous issue advocacy organizations, as well
as th686difference between party and candidate communica-
tions.

Interest groups are well aware of the difficulty of un-
masking their front organization set up to conduct election-
eering. In the Connecticut Fifth Congressional District labor
campaigned behind a group called “Coalition to Make Our
Voices Heard.” A combination of their masked identity and
labor’s emphasis on ground strategies made them difficult to
track. Labor “fell below the radar” of journalists, according
to Matthew Daly, the political reporter who covered the Ma-
loney/Nielsen race for The Hartford Courant.’’

% David Weeks, media consultant, telephone interview by Ted Jelen,
24 June 1999; as cited in Fackler, et al., “1998 Nevada Senate Race,” in
Magleby, Outside Money, 114.

% During the focus’ group discussions, 75 percent of focus group re-
spondents said that candidate and party soft money ads are indistinguish-
able. David B. Magleby, “The Impact of Issue Advocacy and Party Soft
Money Electioneering” (paper presented at the conference, “Measuring
Advertising and Advertising Effectiveness: Political Advertising in the
2000 Elections,” Chicago, Illinois, 18 April 2001), 25.

% One notable exception is Al Cross of the Louisville Courier Jour-
nal. Gross and Miller, “1998 Kentucky Senate and Sixth District Races,”
in Magleby, Outside Money, 206.

87 Matthew Daly, Hartford Courant political reporter, interview by
Sandra Anglund and Clyde McKee, 30 March 1999; as cited in Anglund
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Voters, when asked, have consistently indicated that they
would like to know who it is that is conducting electioneer-
ing. In 2000 voters in Montana faced a competitive U.S.
Senate and a competitive U.S. House race. A late October
Montana State University-Billings Poll found that, “78 per-
cent of the survey respondents reported that it was ‘very’ or
‘somewhat important’ for them to know who ‘pays for or
sponsors a political ad.””®® Our focus group participants in
2000 had very similar views on the question of the impor-
tance of their knowing who is paying for or sponsoring and
ad. More than four-fifths (81 %) said it was very or some-
what important to know the identity of the sponsor. In the
national Knowledge Networks Survey in 2000, 78 percent
said the same thing.

3. Targeting members demographic and other groups
Electioneering advocacy comes in two broad categories.
First, groups communicate with their members or other inter-
ested parties about their views of particular candidates gener-
ally. The NRA, a group known for targeting, communicates
with its membership its views of candidates in races from
state legislature through U.S. President. These communica-
tions are provided in magazines provided members as part of
their affiliation with NRA and in other means. Other mem-
bership groups do the same things and increasingly corpora-
tions communicate this kind of message to employees.
Groups like the NRA also often both communicate with their
membership and also try and influence a larger group of vot-
ers likely to agree with their position. For example in the
Washington Second Congressional District the NRA sent a
“Dear Washington Hunter” mailer, reaching beyond NRA

and McKee, “1998 Connecticut Fifth Congressional District Race,” in
Magleby, Outside Money, 165

% Craig Wilson and Joe Floyd, co-directors, “The MSU-Billings
Poll,” October 2000 (Montana State University: Billings, Mont.) 4-8; as
cited in Wilson, “Montana 2000 Senate and House Races,” in Magleby,
Other Campaign, 144.
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members to Washington hunters.® The National Federation
of Independent Business (NFIB) sent out an internal commu-
nication that could fold out to become a poster with the intent
that store owners would publicly display them.”

[31] Interest groups not only target memberships or af-
filiates, they also take aim at particular states with competi-
tive U.S. Senate races or congressional districts where the
outcome is in doubt. In 1998, 2000, and 2002, I conducted
numerous interviews with key staff in scores of interest
groups to assess where they engage in electioneering adver-
tisements. Appendix D provides a listing of all interest group
and party leaders interviewed for the 2000 and 1998 studies.
The widely shared view of interest groups is that they cam-
paign where their investment can make a difference and that
is almost always in competitive contests. This tendency has
been reinforced by the exceedingly close margin of party
control in Congress in recent years. Interest groups routinely
do their own polls to inform them on where to spend their
electioneering advocacy money. For example, before they
sent mailings, the NEA conducted surveys to determine “if
they could make a difference” with their spending.”’

Interest groups and parties also note the relative cost of
media markets, and when a competitive race occurs in cheap
media market, they target more there. Montana in 2000 and
Nevada in 1998 provide good examples of this. Lisa Wade
of the LCV said, Montana was a cheap media market, so you
got lots of value for your money,”** and one Montana news-

% Magleby, Other Campaign, 230. This mail may have been funded
by an independent expenditure.

% Sharon Wolff, National Federation of Independent Business, inter-
view by David B. Magleby, Washington, D.C.: 14 November 2000.

*! Kris Hanselman, political director, Washington Education Asso-
ciation, e-mail correspondence with Todd Donovan, December 2000; as
cited in Donovan and Morrow, “2000 Washington Second Congressional
District Race,” in Magleby, Other Campaign, 219.

% Lisa Wade, League of Conservation Voters (LCV), interview by
David B. Magleby, Washington, D.C., 13 November 2000; as cited in
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paper even editorialized on the extent of outside advertising
in the Senate race when they said, “For better or worse,
Montana has become a national political battleground and
always will be. The reason is simple. A Senate seat can be
purchased cheap in Montana.”>

Targeting discrete voter groups within the district that are
persuadable on an issue with polling and communications
has also become a preferred strategy. An example of this
strategy is the California Twenty-Seventh Congressional
District race in 2000. The National Abortion Rights Action
League (NARAL) used independent expenditures and per-
haps other money to fund paid phone banks to identify Schiff
supporters from a file of ten thousand pro-choice voters it
had accumulated over years of telephone identifications.
After three or four rounds of persuasive calls, NARAL iden-
tified “86 percent to 88 percent” of the file as Schiff support-
ers. These voters then received get-out-the-vote (GOTV)
calls on Election Day, reminding them to vote.”® NARAL
political director Gloria Totten commented, “We consider it
our role to go to people who might be predisposed to Jim
Rogan ... and take them away from him and give them to
Adam Schiff”® Chris Mather, NARAL’s deputy political
director describes the strategy deployed in the Michigan
Eight Congressional District as follows, “NARAL’s niche in
the prochoice movement is we do the best targeted voter
contract work. We don’t open a phone book.” In the Eighth,
there are “close to 25,000 pro-choice identified voters,” and

Magleby, Other Campaign, 14. LCV did independent expenditures in
2000.

% “Burns Is a Proven Voice in D.C. for Montanans,” Missoulian
(Mont.), 2 November 2000; as cited in Wilson, “Montana 2000 Senate
and House Races,” in Magleby, Other Campaign, 137.

* Gloria Totten, NARAL political director, telephone interview by
Drew Linzer and David Menefee-Libey, 17 November 2000; as cited in
Linzer and Menefee-Libey, “2000 California Twenty-Seventh Congres-
sional District Race,” in Magleby, Other Campaign, 159.

% 1bid., 159.



1504

“we worked 10 percent of the voters needed to win the elec-
tion.””® NARAL also used phone canvasses to [32] identify
35,000-40,000 voters to call in Washington 2 in 2000.”” The
NARAL activities in California and Michigan may have been
funded by an independent expenditure.

Groups opposed to abortion have also used targeted
phone banks. Professors Don Gross and Penny Miller of the
University of Kentucky monitored the 1998 Kentucky Senate
race as well as the Kentucky Sixth Congressional District
race in 1998 and learned of targeted phone banks paid for by
Right to Life. Phone calls on the Sunday before the election
went to registered African Americans before they went to
church. The gist of the message was that Democrats Scor-
sone and Baesler are pro-abortion-on-demand, and that, as
good Christians, blacks should vote for pro-life candidates
Fletcher and Bunning.”®

Targeting is also done on television and radio. Consult-
ants can learn the types of voters who view different types of
programs and aim their electioneering advertisements at that
audience by advertising on those programs. The NAACP
National Voter Fund ad on hate crimes in 2000, for example,
was aimed at young African American males.”” This same
pattern of targeting broadcast electioneering advocacy mes-
sages happens at the congressional district level. A Sierra

% Chris Mather, NARAL’s deputy political director, telephone inter-
view by Eric Freedman, 5 December 2000; as cited in Freedman and
Carter, “2000 Michigan Eighth Congressional District Race,” in Ma-
gleby, Other Campaign, 176.

°7 Karen Cooper, Washington NARAL, telephone interview by Todd
Donovan, November 2000; as cited in Donovan and Morrow, “2000
Washington Second Congressional District Race,” in Magleby, Other
Campaign, 219.

*® Gross and Miller, “1998 Kentucky Senate and Sixth District
Races,” in Magleby, Outside Money, 201-02. These phone banks may
have been an independent expenditure.

* Mike Lux, Progressive Strategies CEO, interview by David B.
Magleby, Washington, D.C., 14 December 2000.
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Club official commenting on the campaign in 2000 in
Washington’s Second Congressional District indicated that
their anti-Koster ad ran primarily on cable during shows di-
rected at “independent women voters aged 25-50 ... in Sno-
homish and Whatcom County.”'® Records show that in late
October they spent about $45,000 on cable TV in that area.'"’

An exception to this widespread practice of investing in
highly competitive races is groups who pursue a single issue
and ask candidates to pledge to support their position on that
issue if elected. The contests in which groups like Ameri-
cans for Limited Terms becomes involved is therefore lim-
ited to those in which one candidate has taken the pledge and
the other declined. These contests are not always highly
competitive.

4. Timing The timing of electioneering advocacy often
suggests coordination among the political parties, candidates
and interest groups. Usually, electioneering ads are run in
the heat of campaign. As Ken Goldstein and Jonathan
Krasno noted, the time of ads is “related to the activity of
candidates not the activity of Congress.”'” In some in-
stances, like the Michigan Senate race, groups went in early
in the election cycle to help keep Debbie Stabenow (D) com-
petitive while she replenished her campaign war chest. After
Governor Carnahan’s death in [33] Missouri, Democratic
party and allied groups capitalized on the tragedy and Re-

190 Bill Arthur, Sierra Club Northwest Seattle political director, tele-
phone interview by Todd Donovan, December 2000; as cited in Donovan
and Morrow, “2000 Washington Second Congressional District Race,” in
Magleby, Other Campaign, 218.

! Donovan and Morrow, “2000 Washington Second Congressional
District Race,” in Magleby, Other Campaign, 218. The Sierra Club is
another group that both did independent expenditures and election advo-
cacy in 2000. Some of their activity in this district was an independent
expenditure.

192 Krasno and Goldstein, “The Facts About Television Advertising
and the McCain-Feingold Bill,” 209.
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publican-allied groups toned down their attacks.'® After
hearing about the death, the NFIB, for example, stopped the
presses on a mailer that attacked Carnahan.'®

In the contests we monitored in 1998, most interest group
electioneering advocacy came in the final weeks of the cam-
paign. In 2000, 58% of the interest group electioneering ad-
vocacy came in the last two weeks of the election.

V. Soft Money Electioneering by Political Parties

ook s ok

[35]

Aok ok sk ok

B. How Soft Money Violates the Principles of the FECA

As originally intended, soft money provided resources to
political parties for activities not linked directly to electing or
defeating a particular federal candidate. In the 1982 election,
for example, the Republican party mounted a generic, “Vote
Republican for a Change” campaign, hoping voters would
decide to change which party was in control of the House of
Representatives. Generic party bumper stickers, slate mailers
and the like were seen as how soft money would be spent. In
an FEC advisory opinion the Kansas Republican Party was
told that, “expenditures for registration and get-out-the-vote
drives need not be attributed as contributions to such candi-
dates unless the drives are made specifically on their behalf.”

19 Martha E. Kropf, Anthony Simones, E. Terrence Jones, Dale
Neuman, Allison Hayes and Maureen Gilbride Mears, “The 2000 Mis-
souri Senate Race,” in David B. Magleby, ed., Election Advocacy: Soft
Money and Issue Advocacy in the 2000 Congressional Elections (Provo,
UT: Center for the Study of Elections and Democracy at Brigham Young
University, 2001), 79-80. “Six thousand [union] volunteers ... walked the
streets, delivering the message ‘Don’t Let the Fire Go Out! Continue the
Progress Mel Carnahan Started in Missouri! STAND UP FOR WORK-
ING FAMILIES! Vote Democratic!

1% Wolff, interview; as cited in Baker and Magleby, “Interest
Groups,” 58. This would have likely been an independent expenditure.
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And finally, “the party may use printed material in a voter
registration (or get-out-the-vote) drive which identifies can-
didates for Federal offices without allocating any costs to
particular candidates, if those materials are within the slate
card or sample ballot exemption.”'"’

1. Contribution limits Because soft money was going to
the parties and not the candidates and was not to be spent for
the purpose of influencing federal elections, concerns about
donors exercising quid pro quo demands on candidates were
not great. Similarly concerns about large donors exercising
undue influence over candidates, or about parties or corpora-
tions being able to deploy their treasury funds were assumed
to be less applicable in the soft money exception since the
money was to be spent on party-wide activities like voter
registration.

Actual experience with soft money has demonstrated that
soft money donors and federal candidates are very clearly
linked and that connection has been enhanced through joint
fundraising or victory committees. Donors who are barred
from giving more than $2,000 per election cycle to a candi-
date can effectively channel unlimited amounts of money to
that same contest through a soft money contribution.
Moreover, party leaders are typically heavily involved as soft
money fundraisers and so donors can develop relationships
and ties to leadership.

2. Disclosure Soft money also violates the expectation
of transparency or disclosure which was central to the FECA.
The original soft money contribution to the national party is
disclosed, but donations to state parties need not be dis-
closed, and parties routinely transfer soft and hard money
back and forth to state parties making it difficult to track how
soft money is used, and in some cases they even trade hard

197 Federal Election Commission, Advisory Opinion (Washington,
D.C.: GPO, 1978), no.10.
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for soft money.'”® The state parties’ practice of transferring
funds to other state parties further impedes disclosure.

[36] Not only do parties benefit from soft money trans-
fers, but interest groups, by giving soft money to the parties,
can help fund an advertising campaign without having it
linked to them. In some races an interest group spending
money in its own name risks hurting the candidate the group
hopes to elect. Such a strategy appears to have been part of
the 1998 Nevada U.S. Senate Election. A team of political
scientists at the University of Nevada, Las Vegas and the
University of Nevada, Reno found that “it seems likely that
attention to the efforts of interest groups may have been in-
hibited by the fact that some interest groups channeled their
soft-money expenditures through the political parties. Envi-
ronmental groups such as the Sierra Club and the League of
Conservation Voters provide good cases in point. ... The
environmental groups appear to have feared a counter mobi-
lization or a backlash if their advocacy of the Reid candidacy
became too visible, so these groups attempted to influence
the election via party contributions.”'%

The expenditure of soft money is also difficult to monitor
because the level of detail provided by state parties to the
FEC on expenditures is often such that it is difficult to know
how the money was spent in terms of advertising, telephones,
or other activities.

C. Why Use Soft Money to Conduct Electioneering?

As discussed more fully above, the parties learned that
they could effectively communicate federal candidate spe-

1% For a discussion of such soft money transfers, see Diana Dwyre
and Robin Kolodny, “Throwing Out the Rule Book: Party Financing of
the 2000 Elections,” in Financing the 2000 Election, ed. David B. Ma-
gleby (Washington, D.C.: Brookings Institution Press, 2002), 146, foot-
note 30.

1% Fackler, et al., “1998 Nevada Senate Race,” in Magleby, Outside
Money, 128.
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cific messages without sanction from the FEC in the 1996
campaign. This more targeted use of soft money has en-
hanced its strategic value. The parties learned, as James Jor-
dan of the DSCC g)uts it, that “what matters is tone, not the

11
revenue source.”

1. Avoid contribution and coordinated expenditure limits
Soft money as it has developed in effect permits parties to
target unlimited resources to any race, avoiding the contribu-
tion and coordinated expenditure limits discussed above.
The only real constraints on the parties are the amount of
hard money they can raise (because soft money generally
must be spent in conjunction with hard money) and the num-
ber of competitive races worthy of this kind of investment.
In the Delaware U.S. Senate race in 2000, for example, the
DSCC and DNC could contribute a combined $17,500 while
also sPending a total of $67,560 in coordinated expendi-
tures.!'! In this race they contributed $16,500 and spent
nothing on coordinated expenditures, when these expendi-
tures are added they pale in comparison to the $4.35 million
in sof} 1e;nd hard money transfers by the DSCC to Delaware in
2000.

2. Efficiency of Raising Soft Money Soft money is
widely seen by party leaders as easier to raise than hard
money. As Dave Hansen of the NRSC stated in response to
the question, “What is the allure of soft money?” “It’s easier

"% Jim Jordan, Democratic Senatorial Campaign Committee
(DSCC), interview by David B. Magleby, Washington, D.C., 19 Novem-
ber 2002; as cited in Magleby, Other Campaign, 232.

"' Federal Election Commission, “National Party Non-federal Ac-
tivity through the Complete Two Year Election Cycle,” press release,
<www.fec.gov/press/051501partyfund/tables/nonfedsumm2000.htmI>,
15 May 2001 [accessed 23 August 2001]. Also, Federal Election Com-
mission, “Record,” 26, no. 3 (March 2000): 14-15.

"2 Federal Election Commission, data provided by Paul Clark at the
FEC.



1510

to get. You can get it in bigger chunks. [37] Soft money is
harder to spend, though.”'"?

Another reason raising soft money is easier for the parties
is that two important sources, which are prohibited from
giving hard money to parties, may give soft money. Corpo-
rate and union treasury funds may be used for soft money
contributions. The willingness of interested individuals and
groups to make large soft money contributions is well estab-
lished.

Parties can stretch their soft money even further by trans-
ferring soft and hard money to state parties where they can
achieve a better ratio of soft to hard dollars than if they spent
the money themselves.''* This is because the ratio of soft to
hard dollars for party spending if done by the national party
committees is 35 percent soft and 65 percent hard for presi-
dential years, and 40 percent soft and 60 percent hard for off
years, but if done by state parties the ratio of soft to hard
dollars is greater. The reason for this difference is state par-
ties are allowed to calculate their soft/hard ratio based on the
ratio of federal offices to all offices on the ballot in any given
year. Both political parties have found spending soft money
with its accompanying hard money match through their state
parties to work smoothly, for the most part, and state officials
readily acknowledge they are simply “pass throughs” to the
vendors providing the broadcast ads or direct mail. For ex-
ample, in Michigan Republican State Party Chair, Rusty
Hills, said much of the direct mail carried the state party’s
name but was actually financed with pass-through money.'"

% Dave Hansen, NRSC former executive director, telephone inter-
view by David Magleby, Jason Beal, Anna Nibley Baker, and Emily
Walsh, 2 July 2001.

" For a discussion of this practice, see Dwyre and Kolodny,
“Throwing Out the Rule Book,” 146.

'* Freedman and Carter, “2000 Michigan Eighth Congressional Dis-
trict Race,” in Magleby, Other Campaign, 174. Another example is the
1998 North Carolina Democratic party soft money spending. University
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The ease of raising soft money has been enhanced by
joint fundraising committees, which permit the parties and
candidates to combine their hard and soft money fundraising
efforts. Previously, a donor wishing to contribute hard and
soft dollars to a candidate and her/his party had to write sepa-
rate checks to the candidate, party (hard) and party (soft).
Parties had an informal way of tracking the preferences of the
donor as to the expenditure of her/his soft money donated in
a given cycle. With the advent of joint fundraising commit-
tees, sometimes called victory committees, a donor can write
a single check and the funds will be allocated according to
the donor’s wishes and applicable legal limits in terms of
hard and soft, candidate and party.

3. Ability to communicate a candidate specific election
message Parties have discovered that they can effectively
campaign for their candidates and against the opposing can-
didates with soft money. As the memos from political con-
sultant Dick Morris to the Clinton Gore campaign communi-
cated, parties can very effectively communicate a “vote for”
or “vote against” message [38] without using those words.''®
Our survey data in 2000 found four out of five voters seeing
the party ads as attempts to persuade them to vote against a
candidate. (See Table 1.)

of North Carolina Political Scientist Thad Beyle and Communications
Professor Ferrell Guillory found that the Democratic Party established a
committee known as the N.C. Democratic Party Transfer Account, and
by the end of the campaign, it had received $1.88 million in total contri-
butions from the national party. Companion reports were received from
two committees, identified as North Carolina Democratic National Sena-
torial Campaign Committee Soft Money and N.C. Democratic National
Committee Soft Money. These committees were associated with the na-
tional Democratic committees and reported disbursements to the state
account. The state committee, in turn, reported substantial allocations to
the N.C. Democratic Party’s federal account for the purpose of media
buys. See Thad Beyle and Ferrel Guillory, “North Carolina Senate,” in
Magleby and Holt, Qutside Money, 57.

¢ Morris, Behind the Oval Office, 141, 623-4.
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Party committees have greater control of how their
money is spent, even when it is transferred to state parties,
with soft money than through contributions. Because coor-
dinated expenditures may only be used for a limited array of
purposes, this money is not under the party committee’s
control as much as soft money donations are.

It is clear from our interviews with party committee staff
that the party committees exercise a great deal of control over
how soft money is spent. In a few instances where party
committees lack confidence in how state parties will utilize
the soft money transferred to them, the national parties have
spent the money from Washington and foregone the more
favorable soft/hard ratio generally available to the state par-
ties.

4. Target resources into competitive races Additional
evidence that soft money is about electing or defeating can-
didates is the fact that it is often spent in a few competitive
races. The lack of constraints on where soft money can be
spent has meant that it has become a strategy parties use to
target additional resources to competitive races. The height-
ened importance of getting soft money into competitive races
is illustrated by the decline in party coordinated expenditure
(Table 5) spending especially since 1996. When asked about
this pattern, party committee staff indicate that parties chose
to divert the hard dollars once given to coordinated expendi-
tures in non-competitive races to hard dollar transfers to
states where there were competitive House or Senate con-
tests.

D. Growth of Soft Money Use in Recent Election Cycles

Before 1992, soft money spending was not reported to
the FEC. In 1992, soft money spending was greater for Re-
publican committees than for the Democratic committees,
and was more concentrated in the DNC and RNC than the
congressional committees. Since 1996, parties and interest
groups have expanded their largely unregulated soft money-
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funded campaigns. Figure 1 plots party soft money receipts
for the period 1994-2000. As documented in Figure 1, the
congressional campaign committees all effectively started
well under $10 million in 1994 and in six years none of them
were under $40 million in soft money receipts. Soft money
clearly has become a major tool of the congressional cam-
paign committees.

The most dramatic growth in 2000 for any single party
committee was for the Democratic Senatorial Campaign
Committee (DSCC). In 1994 the DSCC raised $372,448 in
soft money, less than 10 percent of what the National Re-
publican Senatorial Committee (NRSC) raised that same
year. In the 1999-2000 election cycle, the DSCC raised $63
million, and the NRSC raised $43 million.""” House Demo-
crats (DCCC) also dramatically increased their soft money
receipts, raising more soft money than the House Republi-
cans (NRCC). When all party committees are combined
(DNC, DCCC, DSCC, RNC, NRCC, and NRSC), the two
parties’ soft money receipts [39] were at near parity for the
first time.''®

E. Party Soft Money Electioneering

Because of the disclosure limitations on party soft money
expenditures discussed above we have found that monitoring
the communications efforts of the parties combined with ex-
tensive elite interviewing of party officials, campaign staff,
consultants and other informed observers is necessary to un-
derstand how soft money is actually spent. Such interviews
with state party officials have been especially important in
tracking soft money in U.S. House contests. Take the
Washington Second Congressional District, for example. In

"7 Federal Election Commission, “FEC Reports Increase in Party
Fundraising for 2000,” press release, <www.fec.gov/press/051501 party-
fund/tables/cong2state2000.htm1>, 15 May 2002 [accessed 27 August
2001].

"% Dwyre and Kolodny, “Throwing Out the Rule Book” in David B.
Magleby, ed., Financing the 2000 Election. 142-43.
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the 2000 election cycle, Republican and Democratic national
committees transferred almost $22 million to Washington
State—about 75 percent of which was soft money. The
DCCC alone transferred $2.7 million, and the NRCC $2.6
million."” The Second District was clearly the most com-
petitive House race in the state, and as a result, much of this
money was directed there. A DCCC official reported that
nearly all of their transfers to Washington went toward the
Second.'?

1. How soft money is spent Because parties are not re-
quired to carefully account for how soft money is expended,
precise estimates of the amount spent on television as com-
pared to mail, telephones and other ground war efforts is dif-
ficult. But our interviews with state and national party offi-
cials present a consistent picture that the party soft money
funded campaigns are professionally run, rely heavily on
survey research and deploy multi-faceted campaigns that in-
clude broadcast ads, direct mail, telephone contacts, personal
contacts, and voter mobilization efforts on election day.

Soft money is largely aimed at competitive races. As
discussed earlier in this report, and as documented in Figure
2, the party committees expend millions of dollars in com-
petitive U.S. Senate races and hundreds of thousands of dol-
lars and sometimes a million dollars or more in competitive
U.S. House races. In small states like Delaware, Nevada or
Montana, an expenditure of $2 million or more in party
money is substantial. Interviews with party officials from
those states and in Washington D.C. found a willingness to

"% Federal Election Commission (FEC), “Party Fundraising Esca-
lates,” press release, 12 January 2001, <fecwebl.fec.gov/press/
011201partyfunds.htm>, [accessed 12 January 2001]; as cited in Dono-
van and Morrow, “2000 Washington Second Congressional District
Race,” in Magleby, Other Campaign, 214.

120 Karin Johanson, DCCC political director, telephone interview by
Jason Beal, 10 January 2001; as cited in Donovan and Morrow, “2000
Washington Second Congressional District Race,” in Magleby, Other
Campaign, 214.
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expend extraordinary amounts of soft money in hopes of
picking up a seat. For example, “in early October, a spokes-
man for the Montana Democratic Party said his organization
had spent $980,000 on television ads for Schweitzer, which
at the time was almost twice as much as the candidate cam-
paign; he also added that they were prepared to spend
$400,000 more. The Montana Republican Party estimated its
soft money television ad spending for Burns at $400,000."!

[40] The New Jersey Twelfth Congressional District
contest in 2000 offers a good example. The NRCC financed
a large portion of the media advertising supporting Dick
Zimmer. In addition, Zimmer’s campaign manager, John
Holub, said that the NRCC sent a number of mailings em-
phasizing Zimmer’s accomplishments in Congress and at-
tacking Holt’s record.'”* In the view of Princeton Political
Scientist Adam Berinsky and Kean College Professor of
Public Administration Susan Lederman, the DCCC “was a
major glayer in the New Jersey Twelfth District contest as
well.”'*® Berinsky and Lederman point out that the DCCC
spent aggressively in the New York City media market, with
over four hundred commercials in the New York area run in

12! Kathleen McLaughlin, “Sea of Money,” Missoulian (Mont.), 2
November 2000; as cited in Wilson, “Montana 2000 Senate and House
Races,” in Magleby, Other Campaign, 137.

22 John Holub, Zimmer Campaign Manager, telephone interview by
Paul Gerber, 21 November 2000; as cited in Berinsky and Lederman,
“2000 New Jersey Twelfth Congressional District Race,” in Magleby,
Other Campaign, 187. '

123 Berinsky and Lederman, “2000 New Jersey Twelfth Congres-
sional District Race,” in Magleby, Other Campaign, 187.
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September at a cost of almost $1 million."” The DCCC also
spent “an estimated $200,000 sending out glossy fliers.”'*’

Another race in which both parties invested heavily in a
particular house race was the Arkansas Fourth district. Po-
litical Scientist Hal Bass found that the DCCC allocated
slightly more than $1.5 million to the Arkansas Democratic
Party, designating that it should be used independently on
candidate Mike Ross’s behalf.'?® Similarly, the state and na-
tional arms of the Republican Party made about $1.6 million
available to boost Dickey’s prospects.'?’

Evidence that the parties conduct their own tracking polls
was clear in 1998 and 2000. They use data from these polls
as a primary basis for their soft money allocation decisions.
In the 1998 South Carolina Senate contest party-funded soft
money ads became a point of contention, and Republican
candidate Bob Inglis, the intended beneficiary of the ads, dis-
avowed them and asked that they be stopped. But “Republi-
can Party officials claimed that their polling showed that the
ads helped Inglis.”'?® Another example where party strategy

14 Berinsky and Lederman estimate that the DCCC spent a total of
$2.6 million on advertising buys. Berinsky and Lederman, “2000 New
Jersey Twelfth Congressional District Race,” in Magleby, Other Cam-
paign, 187.

2% Johanson, interview by Jason Beal; as cited in Berinsky and
Lederman, “2000 New Jersey Twelfth Congressional District Race,” in
Magleby, Other Campaign, 187-88.

126 patrice Hargrave, Arkansas Democratic Party executive director,
interview by Harold F. Bass, Kathryn A. Kirkpatrick, and Amber E.
Wilson, Little Rock, Ark., 5 December 2000; as cited in Harold F. Bass,
Kathryn A. Kirkpatrick, and Amber E. Wilson, “The 2000 Arkansas
Fourth Congressional District Race,” in Magleby, Election Advocacy,
123.

17 Chris Camahan, Arkansas Republican Party executive director,
interview by Bass, Kirkpatrick and Wilson, Little Rock, Ark., 15 Novem-
ber 2000; as cited in Bass, Kirkpatrick and Wilson, “2000 Arkansas
Fourth Congressional District Race,” 123.

2% Bill Moore and Danielle Vinson, “The 1998 South Carolina Sen-
ate Race,” in Magleby, Outside Money, 103.
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is reported to have been influenced by polling is the Con-
necticut Fifth Congressional race in 2000. Political Scientists
Sandra Anglund and Joanne Miller state that while Republi-
can candidate “Nielsen’s campaign manager told us that he
was pleased with the NRCC level of support,'®® others sus-
pect that the NRCC had planned to spend more to help Niel-
sen, but pulled back based on polling and [41] perhaps dis-
satisfaction with Nielsen’s campaign tactics.”'>’

The previous examples clearly show that the ability of the
parties to get their soft money (along with the necessary hard
money match) into the right races is an important strategic
consideration. In 2000 the Senate Democrats (DSCC) were
more effective than their Republican counterparts (NRSC) in
transferring soft money into the most competitive Senate
races. Table 4 presents the hard and soft money transfers
from the national party committees to state parties in the five
Senate races monitored in our 2000 study. The ability of
Democrats to deliver soft and hard money to the most com-
petitive races was not isolated to our sample.

a. Broadcast and cable electioneering The parties have
learned that they can very effectively deliver federal candi-
date specific TV ads with soft money. Indeed voters see the
party soft money funded ads shown in our survey research as
more about electing or defeating particular candidates than
candidate ads. More than four out of every five respondents

1% Fergus Cullen, Nielsen campaign manager, interview by Sandra
M. Anglund and Joanne M. Miller, West Hartford, Conn., 17 November
2000; as cited in Sandra M. Anglund and Joanne M. Miller, “The 2000
Connecticut Fifth Congressional District Race,” in Magleby, Election
Advocacy, 148.

"*% George Gallo, Connecticut Republicans executive director, inter-
view by Sandra M. Anglund and Joanne M. Miller, 16 November 2000;
and Scott Mason, AMPAC regional political director, telephone interview
by Sandra M. Anglund and Joanne M. Miller, 20 November 2000; as
cited in Anglund and Miller, “2000 Connecticut Fifth Congressional Dis-
trict,” in Magleby Election Advocacy, 151.
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saw the party ads as seeking to “persuade them to vote
against a candidate.” (See Table 1.)

The political parties as a rule are major players on televi-
sion and radio in competitive races. For example, in one
race, the 1998 Kansas Third Congressional District, “during
the last weekend of the campaigns the RNC spent over a
quarter of a million dollars in a negative TV blitz...”"*' In the
1998 Nevada Senate race, the medium of choice for the par-
ties was television.'”* In our sample races in 2000, parties
were the biggest broadcast spenders, outspending both the
candidates and the issue advocacy groups.”'** As noted
above, both parties spend considerable money on broadcast
ads, even in places like New York City or Los Angeles where
such ads are expensive.

The heavy media buys by party committees were a com-
mon theme across races in both 1998 and 2000. In the
Washington, Second Congressional District race both parties
outspent their respective candidates on television and radio
by large margins. In the Oklahoma Second Congressional
District in 2000, both the NRCC and the DCCC spent heavily
on broadcast. “The DCCC spent about $525,000 to run four
TV spots, two negative and two positive.”’** They also ran
one independent negative radio spot. The NRCC, on the
other hand, spent about $400,000 to run five television spots
and one radio spot, all negative."”> Similarly, in the 2000
Kentucky Sixth Congressional District race, the state Demo-

B! Cigler, “1998 Kansas Third Congressional District Race,” in Ma-
gleby, Outside Money, 85.

132 Fackler, et al., “1998 Nevada Senate Race,” in Magleby, Outside
Money, 118.

133 Magleby, “Outside Money,” PS Online e-Symposium, June 2001,
at <www.apsa.com/PS/juneOl/magleby.cfm> [accessed 24 August 2002].

14 Estimated from the political files at Tulsa TV stations. Rebekah
Herrick and Charlie Peadon, “The 2000 Oklahoma Second Congressional
District Race,” in Magleby, Election Advocacy, 231.

"% Ibid., 231.
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cratic Party spent more on television ads than Baesler’s own
campaign--$770,000 in funds transferred from the DCCC.'

[42] There appears to be some variability from year to
year in the party committees and in the proportion of party
soft money resources devoted to broadcast ads. In races like
the 1998 Nevada Senate race, it was frequently reported to us
that more than half of party soft money spending in competi-
tive races went to television.””” Another example where
roughly half of party soft money was spent on television is
the Connecticut Fifth Congressional District Race in 2000.
The DCCC’s expenditures were split relatively evenly be-
tween television advertising and direct mail."*® Estimates
from party officials of the amount of money going to televi-
sion went as high as 75 percent at the DCCC.'*

As noted earlier, interest groups and parties also utilize
the often less expensive cable television ads as well. Our ad
buy data from the seventeen races in 2000 document that
Democratic Party committees and allied groups conducting
electioneering advocacy used cable TV much more than Re-
publican Party committees and GOP electioneering advocacy
allies. The Democratic allied interest groups purchased
nearly three times as many cable spots as Republican allied
interest groups (a difference of three thousand spots).

Parties also substantially outspent both interest groups
and candidates in radio advertising. In the 2000 Virginia

136 Penny M. Miller and Donald A. Gross, “The 2000 Kentucky
Sixth Congressional District Race,” in Magleby, Election Advocacy, 177.

"7 The team studying the 1998 Nevada Senate Election report,
“Party organizations spent more than $10 million on the Nevada senate
race, more than half of it on television advertising.” Fackler, et al., “1998
Nevada Senate Race,” in Magleby, Outside Money, 119.

1% The DCCC spent $192,000 on Media and $175,000 on direct
mail. Karin Johanson, interview by Jason Beal; as cited in Anglund and
Miller, “2000 Connecticut Fifth Congressional District,” in Magleby,
Election Advocacy, 150.

%% Karin Johanson, DCCC political director, interview by David B.
Magleby, Washington, D.C., 20 November 2000.
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Senate race on the radio the parties doubled the spending of
interest groups doing electioneering advocacy, and interest
group electioneering exceeded candidate spending by a ratio
of three-to-one.'*

b. Ground war electioneering Both parties have been
active in communicating with voters through the mail, on the
telephone, via the Internet and with voter mobilization ef-
forts. As with broadcast, these activities are most concen-
trated in competitive races. Fully 83 percent of respondents
in our focus groups in 2000 saw party mail as about electing
or defeating a candidate.'*! Parties have found ways to en-
gage in federal candidate specific electioneering using soft
money.

The amount of party mail can be substantial in competi-
tive races. In our sample contests in 2000, we detected over
1500 unique election related mail pieces. Approximately
three-fourths of party-funded mail is sent out during the three
weeks prior to the election.'** All four congressional cam-
paign committees and most state parties have been listed as
the return address on mail. When state parties are doing the
mail, they are often expending soft and hard money [43]
transferred to them by national parties for this purpose. One
of the most active party committees in direct mail is the
NRCC. John Haskell of Drake University who monitored
the Iowa Third Congressional District race in 1998 stated that
there was “a massive amount of [party] direct mail on behalf

' Holsworth, et.al., “2000 Virginia Senate Race,” in Magleby,

Other Campaign, 118.

"I Magleby, Dictum Without Data, iii and 9.

"2 In 2000, we found 489 unique mail pieces sponsored by the par-
ties, 353 of which were delivered during the last three weeks leading up
to the election. David B. Magleby and the Center for the Study of Elec-
tions and Democracy, Election Communication Database 2000 [dataset].
Provo, UT: Brigham Young University, Center for the Study of Elections
and Democracy [producer and distributor], 2000.
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of McKibben,” the Republican candidate in that race.'*® And
similarly, “the NRCC mail in Michigan’s Eighth Congres-
sional District included at least a half-dozen pieces. One
mailer attacked Byrum’s vote against the state’s $37.5 mil-
lion Elder Prescription Insurance Coverage Program, ‘which
will provide affordable drug coverage for Michigan seniors.’
It urged: ‘Call and tell [Byrum] to stop voting against Michi-
gan seniors and their health care needs.” The NRCC’s
‘Failed for Lack of Attendance’ piece slammed Byrum for
missin%‘? key vote when attending a fundraiser ‘held at a ca-
sino.’”

The mail sent out by the parties often reinforces what
candidates are communicating in their own commercials.
For example in the 1998 Kentucky U.S. Senate race, Repub-
lican Candidate Jim Bunning ran an ad of his opponent
Scotty Baesler in which Baesler is shown speaking in an an-
gry manner with background music from Wagner’s Ride of
the Valkyries Kentucky journalists dubbed the ad, the “Hitler
A A still image of Baesler from the ad was then used
by the Republican party in mail relating to such issues as
NAFTA. Two years later, in the 2000 Kentucky Sixth Dis-
trict race, the same image was used in a NRCC mailing. An-
other race in which the party adopted images from the candi-
dates is the 2000 Michigan Eighth Congressional district race
where the Republican state committee’s mailings used the
Rogers candidate committee campaign logo next to the return
address.'*®

The typical pattern in 1998 and 2000 congressional races
was for the mail to reinforce the themes the candidates were

' John Haskell, “lowa Third District,” in Magleby and Holt, Out-
side Money, 97.

" Freedman and Carter, “2000 Michigan Eighth Congressional Dis-
trict Race,” in Magleby, Other Campaign, 175.

"5 The National Journal Group, Inc., “Kentucky: Fallout from Bun-
ning’s ‘Hitler’ Ad,” The Hotline, October 9, 1998.

16 Freedman and Carter, “2000 Michigan Eighth Congressional Dis-
trict Race,” in Magleby, Other Campaign, 175.
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raising. In New Mexico’s 1998 Third Congressional District
race for example, “The Democratic Party of New Mexico
also sent out several direct mail pieces. ... All of these
themes were consistent with candidate [Democratic candi-
date] Udall’s campaign message.”'” Another race in which
the party echoed the candidate message was in Washington’s
Second Congressional District. There “large parts of two
WSDCC mailings were indistinguishable from two ads sent
by Larsen. One particular WSDCC mailer used photos, font,
layout, and text that were identical to the content of an ad
mailed by Larsen. The party ad and the candidate’s ad both
also contained identical images of a Koster fundraising letter
and identical quotes from the letter stressing Koster’s tough
stance against abortion.”'*s

The Arkansas Fourth Congressional District race in 2000
also saw a substantial amount of party mail. Political Scien-
tist Hal Bass and his associates found that the political parties
were the most active combatants in direct mail. The Arkan-
sas Democratic Party sent six mailings, paying over
$150,000 for them using funds passed along from the DCCC
(Johanson 2001). [44] These mailings attacked Dickey on
several issues, questioning his commitments to Social Secu-
rity and higher wages, while heralding Ross’s commitment to
welfare reform. But in Dickey’s defense, the NRCC distrib-
uted over a dozen mailings, roughly divided between en-
dorsements of Dickey and attacks on Ross. In fact the Ar-
kansas Republican Party paid over $300,000 in pass-through
funds for these mailings that addressed both the candidates’
personal qualities and issue stances.'*

"7 Lonna Rae Atkeson and Anthony C. Coveny, “The 1998 New
Mexico Third Congressional District Race,” in Magleby, Qutside Money,
148.

¥ Donovan and Morrow, “2000 Washington Second Congressional
District Race,” in Magleby, Other Campaign, 216-17.

' Magleby, “Outside Money,” PS Online e-Symposium, June 2001,

at <www.apsa.com/PS/june0l/bass.cfm> [accessed 24 August 2002].
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One of the races we monitored in both 1998 and 2000
was the Connecticut Fifth Congressional district. The aca-
demics who monitored this race found substantially more
mail activity by the party committees in 2000 than there was
in 1998. While the state Democrats sent three relatively ba-
sic mailings in the 1998 campaign, the DCCC’s 2000 cam-
paign included at least six full-color, glossy direct mail bro-
chures, which targeted specific audiences in different parts of
the district. Of these, one was an attack piece claiming that
Nielsen’s “votes threaten our health.” On the Republican
side, the NRCC, which spent its money centrally to comply
with the newly enacted Connecticut ban on national parties
transferring money to state parties, used its soft money for
television and radio advertising, and the state Republican
Party paid for direct mail. Together, the two committees
spent $525,000-$700,000. Of the total, the NRCC’s portion
was $400,000-$525,000, and the Connecticut Republican’s,
$125,000-$175,000."

Parties also mount telephone campaigns for and against
particular candidates. In 2000 party committees mounted
more telephone campaign efforts than the candidates and
they were more likely to attack than the candidates.'>' The
Internet is also a means parties use to communicate their
message, although to date not as much as telephone, mail and
especially broadcast

A fundamental element of party activity in competitive
races is voter mobilization on Election Day. In monitoring
Nevada’s 1998 Senate race our Nevada academics observed
the activity on Election Day. They describe the activity as,
“local union leaders collaborat[ing]5 with each other, na-

1% Anglund and Miller, “2000 Connecticut Fifth Congressional Dis-
trict,” in Magleby, Election Advocacy, 150.

! David B. Magleby and the Center for the Study of Elections and
Democracy, Election Communication Database 2000 [dataset]. Provo,
UT: Brigham Young University, Center for the Study of Elections and
Democracy [producer and distributor], 2000.



1524

tional leaders, and the Democratic Party to mount a massive
GOTV effort.”'*?

2. Role of state parties in soft money electioneering State
parties have largely provided bank accounts and accounting
services for the national parties to direct their transferred soft
money along with the hard money match to campaign com-
munications aimed at defeating or electing a particular fed-
eral candidate. As noted above, between half and three-
quarters of this money has been passed through the state
party accounts on its way to pay for broadcast advertising.

State parties have also been way stations for national
party money spent on direct mail, [45] again targeted to par-
ticular federal races and not generic party electioneering. For
example, the Michigan GOP put resources into only two
Michigan House districts in 2000, the Eighth where Rogers
was running, and the First, where Democratic incumbent Bart
Stupak defeated his challenger. In the Eighth, the party
budgeted more than $300,000 for broadcast aids, direct mail,
phone banks and yard signs. State Chair, Rusty Hills, said
“much of the direct mail carried the state party’s name but
was actually financed with pass-through money.'>

F. Strategies and Techniques in Soft Money Electioneering

Soft money funded electioneering is generally funded by
the national parties but managed by the state parties. The
content, tactics and strategy are generally indistinguishable
from the candidate campaigns, except that party campaign
communications are generally more negative in tone. The
campaigns run by the parties are professional, often using
consultants who are running candidate campaigns in other
states. These ads undermine the intent of the FECA rules
because they are so candidate centered and so substantial,

132 Bowers, et al., “Nevada Senate Race,” in Magleby and Holt, Out-

side Money, 46.
133 Freedman and Carter, ‘2000 Michigan Eighth Congressional Dis-
trict Race,” in Magleby, Other Campaign, 174
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permitting very large contributions to enter a particular con-
test anonymously. Our focus groups and national survey in
2000 found that voters see party television ads as primarily
about defeating or electing a particular candidate (See Tables
1 and 2).

1. Theme and message of communications The theme
and message of party soft money communications, as previ-
ously noted, often closely mirror the theme and message of
the candidates. An example of this is the use of the same im-
ages and messages by the candidates and parties in Wash-
ington’s Second Congressional District race in 2000. Here
the candidate, party, and group campaigns were often struc-
tured on identical themes and issues. In one of Larsen’s
more heavily played television ads, for example, a narrator
attacked Koster’s record on abortion rights and suggested
that Koster would limit access to birth control. Images from
that ad also appeared in a Democratic Party mailer and in one
of Larsen’s mass-mailed advertisements attacking Koster on
reproductive choice. Parts of the Democratic Party mailings
and Larsen campaign mailers attacking Koster on abortion
were identical.”’>* The use of memorable images was also
cited previously with regard to the “Hitler ad” in the Ken-
tucky Senate race in 1998.'%°

a. Opposing Particular Candidates Most soft money
funded communications attack the candidate of the opposite
party. The two parties had nearly identical proportions of
attack ads in 2000."°° Consistent with the pattern across

' Donovan and Morrow, “2000 Washington Second Congressional
District Race,” in Magleby, Other Campaign, 213.

1% Gross and Miller, “1998 Kentucky Senate and Sixth District
Races,” in Magleby, Outside Money, 190.

1% Of 394 Democratic funded mail, radio and television ads, 68 per-
cent attacked Republicans, while of 454 Republican funded mail, radio
and television ads, 66 percent attacked Democrats. David B. Magleby
and the Center for the Study of Elections and Democracy, Election
Communication Database 2000 [dataset]. Provo, UT: Brigham Young
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states, the Democratic party in New Mexico’s Third Con-
gressional District race in 1998 “ran only issue ads against
Redmond [the Republican] and no ads supporting Udall [the
Democrat].” The ads originated with the DNC and the
DCCC, which provided the soft money necessary to purchase
TV time.”"” The Montana At-Large [46] House race in
2000 saw both candidates and their parties attacking the other
candidate or even attacking groups supporting that candidate.
Political scientist Craig Wilson observed that the Republican
party and Dennis Rheberg ran “mailings and television com-
mercials linking Nancy Keenan to ‘liberal’ organizations like
NARAL and People for the American Way. For their part,
the Keenan campaign and the Democratic Party portrayed
Rehberg as an uncaring conservative who favored the rich
and would not work to protect Social Security or Medicare or
to improve education.”"®

The tendency to use soft money to attack the opposing
party candidate was also found in the Washington Second
Congressional District Primary. Political Scientists Todd
Donovan and Charles Morrow found that “at stations that
provided access to records, we found that the WSDP bought
$1.5 million in ads, running three ads against Koster: one at-
tacking his positions on reproductive rights, one attacking his
positions on education, and one comparing Larsen and
Koster. All of the ads echoed the main themes of Larsen’s
television ads.”"*’

University, Center for the Study of Elections and Democracy [producer
and distributor], 2000.

"7 Terry Brunner, New Mexico Democratic Party campaign coordi-
nator, telephone interview by Lonna Rae Atkeson and Anthony C.
Coveny, 9 November 1998; as cited in Atkeson and Coveny, “1998 New
Mexico Third Congressional District Race,” in Magleby, Quiside Money,
146.

1% Wilson, “Montana 2000 Senate and House Races,” in Magleby,
Other Campaign, 138.

1% Donovan and Morrow, “2000 Washington Second Congressional
District Race,” in Magleby, Other Campaign, 215.
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The tendency of the party ads to take the attack while
candidate ads are more positive was something we observed
in several races. Overall in our sample races, candidates at-
tack 34% of the time, compared to parties at 44% in 2000.'°
An example of this from the 1998 campaign would be the
North Carolina Senate races where Democratic candidate
John Edwards ran mostly positive spots but his party “spent
nearly $2 million of soft money contributions in a parallel
TV issue campaign aimed at Faircloth’s voting record.” The
Democratic National Committee and the Democratic Senato-
rial Campaign Committee provided the spots and soft money
contributions for the state Democratic Party to air the anti-
Faircloth commercials. The tag lines did not explicitly in-
struct voters to support or oppose a candidate, but rather to
“call Lauch Faircloth.” According to Mike Davis, the con-
sultant who managed the ads, the ads made a difference. He
continues that the party funded ads “allowed John and his
campaign to stay on the high road by and large. And it al-
lowed the party to be the one to take out the long knives.”'®!

One reason for the more frequent attack ads coming from
the political parties and interest groups appears to be a shared
sense that when an outside group was criticizing or attacking
a candidate it was on safer legal ground than when it was
promoting its own candidate. One reason that party soft
money ads are more negative may be that party lawyers had
advised that soft money can more clearly be spent on issue
ads that attack one candidate rather than contrast the two
candidates.'® “One media consultant for the Republican
Party agreed that it was safer to use attack ads to avoid accu-

'% David B. Magleby and the Center for the Study of Elections and
Democracy, Election Communication Database 2000 [dataset]. Provo,
UT: Brigham Young University, Center for the Study of Elections and
Democracy [producer and distributor], 2000.

11 Beyle and Guillory, “North Carolina Senate,” in Magleby and
Holt, Outside Money, 55.

12 Magleby, Other Campaign, 226.
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sations of coordination with the candidate when soft money
was involved.”!®

[47] b. Countering candidate themes and messages Party
soft money funded communications are also surrogate cam-
paigns in that they are also used to counter themes and mes-
sages of the opposing candidate or party. Outside money can
be tremendously beneficial to candidates because it acts as a
surrogate campaign, providing extra advertising support to a
candidate when the candidate has run out of, or is low on,
funds. Debbie Stabenow experienced this in her 2000 Senate
race; unable to afford broadcast ads in the summer, her party
and allied groups stepped in and ran ads supporting her. Be-
cause of this help, Stabenow was able to conserve her re-
sources for later in the election cycle.'®* The Democratic
party played a similar role in Chuck Robb’s 2000 Virginia
Senate race, spending over $9 million in hard and soft
money.”'®

2. Masking identity Because the donors of soft money
are not identified in the actual communication to the voters,
soft money itself is a means of masking the identity of do-
nors. In some settings, a party communication will have more
credibility than the same communication bearing the name of
the donor. For example, trial lawyers who are a large soft
money donor to Democrats, may have decided that they will
be more successful campaigning through the Democratic
party than buying their own ads.

13 Moore and Vinson, “1998 South Carolina Senate Race,” in Ma-
gleby, Outside Money, 99.

1% Michael Traugott, “The 2000 Michigan Senate Race,” in Ma-
gleby, Election Advocacy, 62.

15 Federal Election Commission, “FEC Reports Increase in Party
Fundraising for 2000,” press release, <www.fec.gov/press/051501 party-
fund/tables/cong2state2000.html>, 15 May 2002 [accessed 27 August
2001]; as cited in Holsworth, et. al., “2000 Virginia Senate Race,” in Ma-
gleby, Other Campaign, 107.
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3. Targeting particular demographic or other groups One
segment that is frequently a target of party soft money funded
mail is seniors, and predictably one of the issues stressed
with seniors is social security. Here as in other issue dimen-
sions, the coordination of message between the candidates
and their parties is apparent. An example is the Utah Second
Congressional District race between Lily Eskelsen (D) and
Merrill Cook (R) in 1998. One of the Democratic party mail-
ers sent to seniors echoed the Eskelsen campaign against
Cook’s stand on Social Security with a picture of crossed
fingers that reads, “Saying one thing; then doing another.”
Eskelsen’s own campaign ads said, “Merrill Cook-Doing,
Saying, and Spending Anything to Get Elected.”!®

Latino voters are another increasingly important target.
The Democratic party targeted them in the California
Twenty-seventh Congressional District race. David Menefee-
Libey and Drew Linzer learned that Democratic party “mail-
ers complemented Schiff s mail program, which, despite its
size and sophistication, contained no ads targeted at Latino
issues. Both Danny Medress of the California Democratic
Party and Karin Johanson of the DCCC said that they believe
Latinos were the Democrats’ base in the Twenty-seventh
district.”'” The investment on activating Latinos was sub-
stantial; “State and national Democrats, working in concert,
spent $1.6 million on television ads and sent five direct mail
pieces in English and Spanish just to Latino households.”!

[48] 4. Timing In all of the races we monitored, the par-
ties and candidates both ran ads in the crucial final weeks of
the campaign. The Illinois Seventeenth Congressional Dis-

1% Jay Goodliffe, “The 1998 Utah Second Congressional District
Race,” in Magleby, Outside Money, 177.

'7 Karin Johanson, interview by David B. Magleby. See also Danny
Medress, telephone interview by Drew Linzer and David Menefee-Libey,
1 November 2000; as cited in Linzer and Menefee-Libey, “2000 Califor-
nia Twenty-Seventh Congressional District Race,” in Magleby, Other
Campaign, 154.

18 1bid., 154.
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trict race in 1998 is illustrative of this. John Shockley moni-
tored this race and found, that “the Republican and Demo-
cratic Parties’ issue advocacy ads, through both TV and di-
rect mail, ran right through election eve, alongside the candi-
dates’ own commercials, and they raised issues that the can-
didates’ ads were using.”'®

In some races, the parties also stepped in during critical
earlier periods of the campaign and helped keep their candi-
date viable, either by promoting her or attacking her oppo-
nent. An example of this is the 2000 Michigan Senate race.
Michael Traugott observed “Stabenow, the challenger, had
her advertising campaign propped up by soft money expen-
ditures and interest groups during periods when she was re-
serving her resources.”!’® Another reason why parties may
invest while a candidate is relatively quiet is that the candi-
date has just won a competitive primary and has depleted re-
sources. The party by spending substantial sums of soft
money may keep that candidate viable until the candidate can
raise more money. This occurred in the Oklahoma Second
Congressional district race in 2000. Rebekah Herrick found
that “ Because Carson had to win the runoff, he had little
time and money to start the general election.'”’ Thus, the
DCCC stepped in and ran a positive piece about Carson
while he was raising money to run his own ads. This allowed
Carson to preempt negative attacks.”!’?

' John S. Shockley, “Profile of Illinois Seventeenth Congressional
District,” in Magleby and Holt, Outside Money, 106.

' Michael W. Traugott, “The 2000 Michigan Senate Race,” in Ma-
gleby, Other Campaign, 108.

"I Doug Heyl, DCCC, telephone interview by Rebekah Herrick, 6
December 2000; as cited in Herrick and Peadon, “2000 Oklahoma Sec-
ond Congressional District,” in Magleby, Election Advocacy.

172 Magleby, “Outside Money,” PS Online e-Symposium, June 2001,
at <www.apsa.com/PS/june01/herrick.cfm> [accessed 24 August 2002].
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G. Coordination Between Parties and Candidates, Between
Parties and Groups.

Academics in several races heard from party and cam-
paign professionals that candidates were well aware of the
activities of their political parties and vice versa. A team of
political scientists who monitored the 2000 Virginia Senate
race found, for instance, that “the party’s [Republican] cam-
paign was closely coordinated with the Allen campaign, and
it reinforced the basic themes that the campaign had devel-
oped.”"” For example in the 1998 New Mexico Third Con-
gressional District race, Lonna Rae Atkeson observes, “both
parties indicated that they did not explicitly discuss or di-
rectly correlate their campaign themes with the candidates.
However, both political parties indicated that such discus-
sions were completely unnecessary because they knew their
candidates and easily maintained consistent principles with
them.”'™ Atkeson’s conclusion about the extent to which the
parties and candidates were on the same page was also the
assessment of the team of academics who studied the 1998
Nevada Senate race. They conclude, “although we were not
privy to decisions by parties, candidates, or outside interests
to [49] coordinate activities, several pieces of circumstantial
evidence lead us to emphasize the coordinating function of
Nevada’s party organization.”'”

173 Holsworth, et. al., “2000 Virginia Senate Race,” in Magleby,
Other Campaign, 115.

' John Dendahl, New Mexico Republican Party chair, interview by
Lonna Rae Atkeson and Anthony C. Coveny, Santa Fe, New M., 2 April
1999; Fred Harris, New Mexico Democratic Party chair, interview by
Lonna Rae Atkeson and Anthony C. Coveny, Albuquerque, New M., 1
April 1999; Terry Brunner, interview; as cited in Atkeson and Coveny,
“1998 New Mexico Third Congressional District Race,” in Magleby,
Outside Money, 145.

175 Fackler, et al., “1998 Nevada Senate Race,” in Magleby, Outside
Money, 116.
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H. To What Extent Is Soft Money Spent on Electioneering
or Party Building?

When parties want to help elect or defeat a candidate,
they may make contributions, spend money in coordination
with the preferred candidate or make an independent expen-
diture. Contributions and coordinated expenditures are fully
disclosed and limited. Independent expenditures are dis-
closed but not limited. All of these party activities are funded
with contributions that are subject to the annual contribution
limits for those making the contribution.

Our monitoring of state and federal party activity in 1998
and 2000 finds that party committees make no secret of their
specific electioneering purposes in using soft money. Evi-
dence that the real goal of soft money expenditures is win-
ning particular elections and not party infrastructure is dem-
onstrated in how the money has been allocated. Congres-
sional campaign committees have clearly allocated their soft
money to a relatively small number of competitive races.

As I discuss elsewhere in this report, our estimate is that
over half, and sometimes as much as three-quarters, of soft
money expenditures go to broadcast advertising. The content
of these advertisements are candidate and not party centered.
Indeed, only 15 percent of the ads in 1998 and 7 percent of
the ads in 2000 mentioned the party by name in the ad, ex-
cept in the tag line indicating which party committee paid for
the ad.'” The focus or referent of the ads is the particular
candidate in an upcoming election, and there is no mention of
any other candidate from the same party in most of the ads.
Another empirical regularity discussed elsewhere in the re-
port is that most party ads have as a primary theme an attack
on the candidate of the opposing party. The content of such
ads does nothing to foster party infrastructure. Those who
make the ads and manage the campaigns are consultants, who

76 Krasno and Goldstein, “The Facts About Television Advertising
and the McCain-Feingold Bill,” 210.
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often do not even reside in the state where the election is
taking place.

The second most common way soft money is expended is
through direct mail. This campaign tool again is, in format,
content and theme, very candidate centered. As we discuss
elsewhere, parties even occasionally use themes and images
taken directly from candidate communications. The lists for
the mail are typically acquired from vendors who specialize
in lists of registered voters, sorted along various dimensions.
There appears to be little or no involvement of the state or
local party organizations in the construction of the lists. Con-
sultants with no enduring relationship with the state or local
party also largely manage recorded phone calls, Internet
communications, and other voter contact devices.

What elements of parties are then enhanced or built with
soft money? The answer is the role of campaign consultants,
accountants and party committee chairs. This latter category
is made especially more powerful because of the very limited
array of contests in which substantial amounts of soft money
are targeted. As with candidate campaigns, there is little of
enduring [S0] “party-building” value in these transitory ex-
penditures. One element of soft money expenditures that may
have a lingering effect on party infrastructure is voter lists.
To the extent these lists are kept and updated, this activity
may aid in further party efforts.
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Report of Thomas E. Mann

L. Qualifications

My name is Thomas E. Mann. I am the W. Averell
Harriman Chair and Senior Fellow at the Brookings
Institution. I served as Director of the Governmental Studies
Program at Brookings between 1987 and 1999 and as
Executive Director of the American Political Science
Association from 1981 to 1987. 1 earned my Ph.D. in
political science at the University of Michigan in 1977,
specializing in elections, parties, public opinion, Congress,
and American political behavior. A copy of my complete
CV is attached.

I have written or edited numerous books and articles
on these and related subjects. I have taught at Princeton
University, Johns Hopkins University, the University of
Virginia, Georgetown University and American University
and delivered invited lectures at many other colleges and
universities and at scholarly meetings. 1 was elected a
Fellow of the American Academy of Arts and Sciences and
presented with the Charles E. Merriam Award (for “a
significant contribution to the art of government through the
application of social science research”) and the Frank J.
Goodnow Award (for “distinguished service”) by the
American Political Science Association.

Over the last decade, much of my research and
writing has focused on campaign finance in the United States
and in other countries. In 1995, I assembled a Brookings
Working Group on Campaign Finance Reform to evaluate
alternative approaches to reform (Brookings 1996). I also
started a campaign finance reform Web site at Brookings,
which is regularly updated with materials on campaign
finance law, administration, and politics
(www.brookings.edu/campaignfinance).  After the 1996



1535

elections I joined several other scholars in analyzing the most
serious problems with the campaign finance regulatory
regime and in formulating a strategy to deal with those
problems. We produced a report entitled “Five Ideas For
Practical Campaign Reform,” which was widely [2]
circulated in the policy community (Ornstein et. al. 1996).
Based on this work, I took an active role in the public debate
on campaign finance reform over the last six years. In 1997,
I co-edited Campaign Finance Reform: A Sourcebook; in
2002, I co-authored a reformatted and updated edition of this
volume, which is being published by Brookings as The New
Campaign Finance Sourcebook. 1 have not testified as an
expert at trial or by deposition in any other case within the
last four years.

II. Introduction and Summary

My primary purpose in preparing this statement is to
provide a description and analysis of the development of
federal campaign finance law and practice leading up to the
enactment of the Bipartisan Campaign Reform Act of 2002
(BCRA). I will briefly review the major laws passed by
Congress to regulate the flow of money in federal elections
during the first half of the 20" century — most importantly the
bans on corporate and union treasury funding of federal
elections — as well as the central features of the regulatory
regime defined by the 1974 amendments to the Federal
Election Campaign Act (FECA). I will then discuss how that
regime was undermined by the emergence of party “soft
money”’ and of electioneering under the guise of issue
advocacy. Finally, I will discuss how the collapse of the
FECA regime has transformed the role of political parties,
elected officials, corporations and unions in the electoral

! Soft money is an informal term that refers to “nonfederal” funds
raised by political parties outside of federal limits on the source or size of
contributions and ostensibly used for purposes other than influencing
federal elections. Hard money refers to federal funds raised, spent, and
publicly disclosed according to terms set by federal law.
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process and created glaring conflicts of interest and a
widespread perception of corruption in the policy process.

III.  Early Legislative History

Financing campaigns for federal office has been a
concern of party and elected officials [3] since mass suffrage
emerged in the Jacksonian era of the 1820s and 1830s. The
need to communicate with a growing number of voters
required parties to raise increasing amounts of campaign
funds. For the next half-century, party leaders relied
primarily upon an extensive patronage system for campaign
money (Pollock 1928). But the passage of the Pendleton
Civil Service Act of 1883, which outlawed party assessments
on federal officeholders, initiated the end of one political
financing era and the start of another. Soon political parties
turned to the private sector, particularly corporations, for
campaign funds. By the election of 1896, under the direction
of William McKinley’s legendary campaign strategist Mark
Hanna, corporations were called upon to provide the bulk of
campaign funds (Overacker 1932; Thayer 1973).

Critics charged that corporations and other wealthy
donors were corrupting government and gaining special
favors in return for their campaign gifts. In 1904,
Democratic presidential nominee Alton B. Parker charged
that corporations were providing President Theodore
Roosevelt large campaign donations to buy influence with
the administration. Roosevelt denied the charge but
subsequently issued calls for campaign finance reform in his
1905 and 1906 messages to Congress. In 1907 Congress
passed the Tillman Act, which prohibited corporations and
national banks from making contributions in connection with
federal election campaigns (Corrado 1997).

Subsequent reforms were enacted to require
disclosure of campaign receipts and expenditures (1910), to
limit expenditures in federal campaigns (1911), to broaden
disclosure and raise spending limits (1925), and to limit
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contributions to federal candidates and national political
parties (1940). But in each case, Congress failed to establish
an effective enforcement mechanism or to close obvious
loopholes, rendering the practical consequences of the
legislation much less significant than the stated objectives
(Overacker 1932; Sorauf 1988; Corrado 1997). Political [4]
parties remained the major financial intermediaries
throughout the first half of the century, relying heavily on a
relatively small number of large individual donors
(Overacker 1932; Heard 1960).

The growth of organized labor as a political force in
national politics led Congress in 1943 to enact a ban on union
treasury contributions in federal elections comparable to the
corporate ban in the Tillman Act. Because this measure was
adopted as a war measure, it automatically expired six
months after the end of the war. It was made permanent by
the Taft-Hartley Act of 1947 and, like the ban on corporate
donations, has been a permanent feature of federal election
law ever since (Corrado 1997).

The rise of television and the increasingly candidate-
centered nature of federal election campaigns after World
War II led to a substantial increase in campaign costs and
growing concerns about political financing. But it was not
until the early 1970s that Congress began to wrestle seriously
with the shortcomings of the old system and the challenges
of the new. The Revenue Act of 1971 created a presidential
public financing system funded with an income tax check-
off, but its effective date was delayed until the 1976 election.
Congress also passed the Federal Election Campaign Act of
1971 (FECA), which strengthened reporting requirements
and repealed existing limits on contributions and
expenditures that had proven ineffective. But it retained the
ban on corporate and labor union contributions. It also put
new limits on the amount candidates could contribute to their
own campaigns and on expenditures for media advertising in
presidential, Senate, and House elections (Sorauf 1988).
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The fundraising scandals associated with Watergate
and the committee to reelect President Richard Nixon —
featuring attaché cases stuffed with thousands of dollars,
illegal corporate contributions, and conduits to hide the
original source of contributions — led Congress to return to
the campaign finance drawing board (Sorauf 1988). In 1974,
they produced major amendments to [5] FECA, which
constituted the most serious and ambitious effort ever to
regulate the flow of money in federal elections.

IV.  The FECA Regulatory Regime

The 1974 amendments scrapped the 1971 limits on
media advertising but replaced them with an elaborate set of
limits on contributions and expenditures. The amendments
also provided for public financing of presidential elections
and created a new agency, the Federal Election Commission
(FEC), to administer a strengthened disclosure system and to
enforce the other provisions of the law. Barely a year after
the 1974 amendments to FECA were signed into law, the
Supreme Court in Buckley v. Valeo upheld the
constitutionality of the contribution limits, disclosure
requirements, and the presidential public financing system.
But it struck down the limits on expenditures (by a
candidate’s campaign, by a candidate with personal funds, or
by others spending independently), except for voluntary
limits tied to public financing in presidential elections, and
narrowed the class of political communications by
independent groups subject to disclosure and limits on the
source and size of contributions. For the purposes of this
report, two sets of provisions are particularly germane:
those governing the role of corporations and labor unions,
and those governing political parties.

A. Corporations and Labor Unions

The new regulatory regime included one very familiar
element: a ban on corporate and union contributions and
expenditures in connection with a federal election. FECA
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added some enforcement bite to these decades-old
prohibitions by also making it unlawful for anyone to accept
such contributions. Two exemptions from this ban were
included in the law. The first, the press exemption, specified
that the term “expenditure” does not include “any news story,
commentary, or editorial distributed through the facilities of
any [6] broadcasting station, newspaper, magazine or other
periodical publication, unless such facilities are owned or
controlled by any political party, political committee, or
candidate.”  The second, the internal communications
exemption, permits corporations to communicate with their
restricted class (i.e. stockholders and executive and
administrative personnel and their families) and unions to
communicate with their members without any limitations.
Finally, while continuing the ban on the use of general
treasury funds of corporations and unions in connection with
a federal election, the new law allowed thse organizations to
set up political committees as separate segregated funds.
These funds, one form of political action committee (PAC),
whose administrative and fundraising expenses may be paid
for by their parent corporation or union, raise voluntary
contributions from their restricted classes and are subject to
federal limitations (Potter 1997).

The intent of Congress as revealed by these
provisions in the 1974 amendments to FECA was to ensure
that corporate and labor union treasuries not be tapped to
finance general federal election campaign activity. Decades
of disappointing experience with earlier bans on corporate
and union funding led not to a repeal of such bans but to a
more rigorous regulatory strategy to make them enforceable.

B. Political Parties

The 1974 amendments to FECA treated political
party committees as a type of “political committee” that is
required to register with the FEC and is subject to federal
limitations on amounts and sources of contributions. The
latter included a prohibition on donations from corporations
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and labor unions. But party committees, as part of the
official political party structure at the national, state, or local
level, were treated differently than other political committees
in several respects. Individuals could contribute up to
$20,000 per year to national party committees and an
additional [7] $5,000 to a state party committee. Party
committees could transfer unlimited sums to other party
committees, without such transfers being treated as
contributions. The national committees of each party could
together contribute $17,500 during an election cycle to a
candidate for the U.S. Senate. And national and state parties
could make limited “coordinated” expenditures on behalf of
their federal candidates. The expenditure amounts varied by
office and state population, and were indexed to inflation.

With one exception, no reference was made in the law
to different types and purposes of party accounts, one subject
to the limitations of federal law, the other not. The text of
the law includes no mention of “federal” or “nonfederal”
accounts, much less “hard” or “soft” money. The sole
exception to the law’s limitations on contributions to party
committees was that donations to building funds of national
or state parties were exempt.

C. Groundwork for Soft Money

As soon as these limits on party funding went into
effect in the 1976 elections, two sets of concerns — dealing
with grassroots activity and the federal system — arose about
the interpretation and impact of the law as it applied to
political parties. The first — that traditional grassroots party
activity was inappropriately and harmfully being subjected to
limits on coordinated party spending — led Congress in 1979
to amend FECA. The 1979 revision is widely but
inaccurately believed to have created soft money. Instead,
soft money resulted from the response of the FEC to a second
concern arising out of the federal system: how best to
accommodate the fact that party organizations have roles in
both federal and nonfederal election activity.
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1. The 1979 Amendments to the FECA

One important feature of the 1979 amendments to the
FECA was designed to allow state and local parties to spend
unlimited amounts of funds raised under the act for
grassroots campaign [8] materials and activities. Much of the
traditional party paraphernalia and volunteer activities was
reduced in the 1976 elections on the presumption that the
FECA required them to be treated as in-kind contributions
from the parties to federal candidates and therefore subject to
limits. Congress in 1979 narrowly defined three sets of
election-related activities by state and local parties that were
exempt from the limitations on party contributions to and
coordinated spending on behalf of federal candidates. These
included grassroots campaign materials (e.g. yard signs and
bumper stickers), slate cards and sample ballots, and voter
registration and get-out-the-vote (GOTV) activities on behalf
of the party’s presidential ticket. Congress specified that
these exempted sets of activities did not include the use of
any broadcasting, newspaper, magazine, billboard, direct
mail or other general public communication or political
advertising. Moreover, to qualify for these exemptions from
limitations on contributions and coordinated spending by
parties, funds for these exempt activities had to be raised in
compliance with FECA. In other words, the 1979
amendments did not authorize national party committees to
accept unlimited contributions or to accept corporate or union
treasury funds. They simply expanded the use that state and
local parties could make of their federal (hard money) funds
(Corrado 1997a).

2. FEC Rulings on Federal and Nonfederal Funds

An entirely separate set of administrative actions was
laying the predicate for national parties to begin raising
funds not subject to federal source and amount restrictions.
The FECA limited party financing of activities conducted in
connection with federal elections. But what of state and local
elections? Parties clearly have interests in elections for state
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and local office. Many state campaign finance laws are more
permissive than federal law, allowing contributions from
corporations and unions and higher or unlimited donations
from individuals and PACs®. (Some, [9] albeit many fewer,
are more restrictive.) To what extent do federal restrictions
apply when party activities have an impact on both federal
and state and local elections? The FEC began grappling with
this question soon after it was established. In a series of
advisory opinions, the Commission sought to ensure that a
portion of state party activities benefiting both federal and
nonfederal candidates be paid for with hard money. In
Advisory Opinion 1975-21, the Commission ruled that a
local party committee had to use hard dollars to pay for a part
of its administrative expenses and voter registration drives,
on the grounds that these functions have an indirect effect on
federal elections. It used this opinion in regulations it issued
in 1977 governing allocation of administrative expenses
between federal and nonfederal accounts. The allocation was
to be made “in proportion to the amount of funds expended
on federal and non-federal elections, or on another
reasonable basis” (11 CFR 106.1(e) 1978).

The next year the Commission took an even tougher
position on the use of nonfederal funds for voter registration
and GOTYV activities by party committees. In response to a
request for guidance from the Illinois Republican State
Central Committee, the Commission in Advisory Opinion
1976-72 approved the allocation of party overhead and
administrative costs between federal and nonfederal
accounts, based on the proportion of federal to state races
being held that year. But it prohibited the use of nonfederal
funds to finance such federal election-related activities as
voter registration and GOTV: “Even though the Illinois law
apparently permits corporate contributions for State

*Table 1 summarizes the provisions of each state’s law governing
contributions to political parties, based on information available from the
Federal Election Commission as of 2000.
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elections, corporate/union treasury funds may not be used to
fund any portion of a registration or get-out-the-vote drive
conducted by a political party” (FEC AO 1976-72).

Less than two years later the Commission reversed its
position. The Kansas Republican State Committee requested
permission to use corporate and union.funds, which were
legal under [10] Kansas law, to finance a portion of their
voter drive that would benefit federal and state candidates.
This time the Commission agreed, concluding in Advisory
Opinion 1978-10 that expenses for voter registration and
GOTYV should be allocated between federal and nonfederal
accounts in the same manner as party administrative costs.

At this point the FEC rulings on party financing had
been made in response to state party requests for guidance on
how the financing of their traditional activities was affected
by the new federal election law. What emerged was that
state parties had to maintain both federal and nonfederal
accounts and allocate funds from the two accounts in a
manner consistent with federal law. Direct assistance to
federal candidates must be financed exclusively with federal
funds. Comparable assistance to state and local candidates
could be funded entirely with nonfederal funds. State party
overhead and administrative expenses were to be allocated
proportionately between federal and nonfederal accounts.
Initially voter registration and GOTV were treated in the
same way as aid to candidates — as a federal election activity
requiring exclusively federal funds — but then the FEC
reversed course and allowed state parties to allocate the costs
of voter drives between the two accounts (FEC AD 00-95
2000).

Soon national party officials argued that the
Commission rulings recognizing federal and nonfederal state
party roles and financing arrangements should apply to them
as well. They contended that national parties assist
candidates for federal, state and local office; that they work
with state and local party organizations on a variety of party-
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building and campaign activities; and that, therefore, they too
ought to be able to maintain separate federal and nonfederal
accounts, finance their nonfederal election activity with
nonfederal funds, and allocate administrative and other
expenses for joint federal/nonfederal activities between the
two accounts. The Commission agreed. In Advisory
Opinion 1979-17, it stated that a national party committee
could establish a [11] separate account “for the deposit and
disbursement of funds designated specifically and
exclusively to finance national party activity limited to
influencing the nomination or election of candidates for
public office other than elective ‘federal office’” (FEC AO
1979-17). The Commission thereby permitted the national
parties to raise corporate and union funds and solicit
unlimited donations from individuals “for the exclusive and
limited purpose of influencing the nomination or election of
candidates for nonfederal office” (FEC AO 1979-17).

V. The Rise of Soft Money

Thus, at the same time Congress permitted state and
local party organizations to spend unlimited amounts of
federal funds on certain grassroots activities that benefited
federal as well as state and local candidates, the FEC allowed
parties (including national party committees) to pay for a
share of the costs of these joint activities with funds not
subject to federal limits. The convergence of these two
regulatory changes set the stage for the solicitation and
expenditure of so-called “soft money” in the 1980 election
cycle. Soft money could be raised by national, state or local
party committees, under limits, if any, set only by state, not
federal law, and used to finance the ostensibly nonfederal
share of the costs of these joint federal/nonfederal party
activities.

A. Developments in the 1980s

The national parties quickly took advantage of this
opportunity.  They solicited funds for their nonfederal



1545

accounts from corporations, unions, and individuals who had
already given the maximum amount permitted by federal
law. The parties used these soft dollars to cover a portion of
their administrative and fundraising costs as well as to
finance a share of GOTV activities in states targeted for their
presidential ticket or for crucial Senate races. The national
parties often took the lead in raising the requisite amount of
hard and soft dollars, which they then transferred to the state
[12] party committees that were conducting the voter drives
(Alexander 1983; Alexander and Haggerty 1987; Alexander
and Bauer 1991; Corrado 1997a).

Soft money became an important part of national
party finance beginning in the 1980 election. Just what
amount of soft money activity the parties pursued in the
1980s is less certain. “Nonfederal” funds were not subject to
federal disclosure requirements, only to the disclosure laws
in states where soft money was spent. Many of these state
requirements were nonexistent or ineffective. Thus, we have
to rely on estimates of soft money activity in the 1980s rather
than official reports of receipts and expenditures. Herbert
Alexander, then director of the Citizens Research
Foundation, is widely acknowledged as the most
authoritative source of party campaign finance data during
this period. Starting with the 1992 election cycle, when the
FEC first began collecting and reporting data on nonfederal
as well as federal accounts of national party committees, we
can use official FEC data. Building on Alexander’s work
and FEC data, Anthony Corrado has assembled the best
available data on national party spending between 1976 and
1998. I have updated his table with FEC data on the 2000
election cycle, added a column that computes soft money
spending as a share of all national party spending, and
reproduced it as Table 2 in this report. Chart 1 graphically
displays the changes between 1976 and 2000. Table 3
presents party hard and soft money expenditures adjusted for
inflation.
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In 1980 the national Republican party spent roughly
$15 million in soft money, the Democrats $4 million. This
constituted 9% of total spending by the two national parties.
In 1984 the amount of soft money spent by the national
parties increased marginally to $21.6 million but it
constituted a smaller share (5%) of total national party
activity. In 1988, however, that pattern was altered. Party
soft money spending more than doubled to $45 million,
which was 11% of national party totals, and the Democrats
reached parity with the Republicans on the soft money side
of the ledger.

During this decade the national party committees
explored the most efficient methods of allocating expenses
between federal and nonfederal accounts and the most
advantageous ways of spending soft money. The FEC
approved alternative methods of allocation but gave party
committees wide leeway in using “any reasonable basis” (11
CFR 106.1(e) 1978). Naturally, the parties found most
attractive those allocation methods that allowed them to pay
for as much of their expenses as possible with soft money.
Priority in spending soft money was given to GOTV
programs conducted by state party committees in presidential
battleground states. The national parties also came to rely on
soft money to cover an increasing share of the costs of their
staff and operating expenses. By 1988, both parties had
developed effective means of courting large soft money
donors. After the election, Republicans revealed that they
had received gifts of $100,000 each from 267 donors;
Democrats counted 130 donors contributing $100,000 or
more (Alexander and Bauer 1991).

The rise of soft money did not go unnoticed or
unchallenged. In 1984, Common Cause petitioned the FEC
to issue new rules relating to the use of soft money, based on
the charge that party committees were unlawfully using
nonfederal funds to influence federal elections.  The
Commission denied the petition in 1986, but Common Cause
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challenged that denial in the U.S. District Court. The court
rejected the group’s argument that no allocation method is
permissible under FECA but agreed that the Commission’s
policy of allowing state party committees to allocate
expenses for certain joint activities on “any reasonable basis”
was contrary to law. It directed the Commission to replace
this permissive standard with more specific allocation
formulas. As part of that directive, the court stated that the
Commission could “conclude that no method of allocation
[14] will effectuate the Congressional goal that all moneys
spent by state political committees on those activities
permitted in the 1979 amendments be ‘hard money’ under
the FECA” (Common Cause v. FEC 1987).

After an arduous rulemaking process and a return to
the District Court by Common Cause with a petition for
enforcement of the court’s order, the Commission issued new
soft money rules in 1990, effective January 1, 1991 (FEC
1990). The rules placed no restrictions on the sources or size
of contributions to party nonfederal accounts, and they did
not limit the amount of such soft money that could be spent.
They did require all national party committees to file regular
reports of their nonfederal receipts and disbursements with
the FEC, and they required state party committees to report
their soft money disbursements made in connection with
federal elections. The regulations also replaced the “any
reasonable basis” standard for allocating the costs of
activities that influence both federal and state and local
elections with a set of specific allocation methods. They also
specified that the method to be used by party committees
depended on the type of committee incurring the expense and
the type of activity for which expenses were to be allocated.

National party committees were required to allocate a
minimum of 65% of their administrative and generic voter
drive expenses in presidential election years to their federal
accounts, 60% in nonpresidential years. For state and local
parties, the allocation of these expenses was determined by
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the proportion of federal offices to all offices on the state’s
general election ballot. This provision produced a large
range among the states in the percentage of hard money
required, but the average was substantially lower than that
applying to the national committees. Joint fundraising
expenses for all party committees were allocated based on
the amount of federal and nonfederal funds raised. The cost
of party communications was allocated according to the
relative time or space devoted to federal and nonfederal
candidates.

[15] These soft money regulations effectively
routinized the raising and spending of soft money by the
national parties (Corrado 1997a). The FEC rules gave the
parties explicit guidelines on how to spend soft money on
activities that benefit federal as well as state and local
candidates without risking an enforcement action. They also
provided the national parties with ways of increasing the
share of their costs that could be paid for with soft money.
One such method -- transferring federal and nonfederal funds
to state parties to take advantage of more favorable allocation
formulas -- would become a major element of national party
funding strategy in the years ahead.

B. The 1992 Election

It was no surprise, therefore, to see soft money
activity proceed apace in the 1992 election. (Since this was
the first election in which soft money contributions and
expenditures were reported to the FEC, the soft money
figures reported below for the 1992 election cycle and after
are based on FEC data.) Spending almost doubled again over
the preceding presidential election cycle, from $45 million to
$80 million, although this time with the Republicans
outpacing the Democrats. (See Table 2 for nominal figures,
Table 3 for inflation-adjusted figures.) Soft money as a share
of total spending by the national parties jumped five
percentage points to 16%. Both parties sought contributions
of $200,000 or more from their top donors and put a high
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priority on soliciting corporate gifts. Table 4 lists the top 50
soft money contributors in the 1992 election cycle, with
donations ranging from $206,207 to $1,374,500. (This table,
as well as those reporting comparable data for the 1996 and
2000 election cycles, displays total amounts contributed and
breaks those amounts down by party and by the percentage
contributed from the organization’s treasury.) Three of the
four congressional party campaign committees — the
Democratic Congressional Campaign Committee (DCCC),
the National Republican Campaign Committee (NRCC), and
the National Republican Senatorial Committee (NRSC)
began to mount serious soft money operations. Together
[16] they raised more than $20 million in the 1992 election
cycle. The fourth — the Democratic Senatorial Campaign
Committee (DSCC) — continued to raise soft money only for
its building fund (Alexander and Corrado 1995).

The national parties exerted firm control over the
ways in which soft money was spent. The primary goal was
to support the election of federal, not nonfederal, candidates.
Barely $2 million of the $80 million in “nonfederal funds”
spent by the national parties in the 1992 elections was
contributed directly to state and local candidates. The two
national parties transferred almost $15 million to state party
committees; each party directed two-thirds of its soft money
transfers to ten presidential election battleground states. The
bulk of these funds was used to finance voter identification
and GOTV phone bank programs, typically according to a
plan approved in advance by the national party. These voter
mobilization activities benefited state and local as well as
federal candidates in the targeted states, and state parties
receiving these transfers were also able to use some of the
funds to hire party workers, update voter lists, and pay for
fundraising expenses. But the primary focus of these efforts
orchestrated by the national parties was unmistakably the
federal election (Alexander and Corrado 1995).
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Another major use of soft money in the 1992
elections was “generic” party advertising. These mostly
television ads, run in key states to reinforce the message of
the presidential candidates, were financed on the party-
building rationale of the FEC’s allocation rules for joint
federal/nonfederal activities. Around $14 million was
expended for this purpose. The ads did not mention the
names of the candidates. (The assumption was that only hard
money could be used for such candidate-specific ads, as part
of the parties’ coordinated spending budget.) Instead they
urged viewers to “Vote Republican” or “Vote Democratic” or
stressed themes articulated in the presidential campaigns
(Alexander and Corrado 1995).

[17] By the end of the 1992 election cycle, students of
political parties and campaign finance came to recognize that
important elements of party financing of federal elections
were at variance with the FECA and with the initial rulings
of the FEC that allowed the national parties to raise and
spend soft money for limited purposes. Congress had sought
to keep corporate and union money out of federal elections
and to limit the size of individual contributions. Both
objectives were undermined, however, by the growing role of
soft money, which allowed national party officials and
federal officeholders to solicit unlimited contributions and
steer them in ways that would benefit their federal election
campaigns. Initially, the Commission approved only the use
of nonfederal or soft money accounts of the national parties
“for the exclusive and limited purpose of influencing the
nomination or election of candidates for nonfederal office”
(FEC AO 1979-17). Yet later the FEC allocation rules
allowed much more generous shares of nonfederal or soft
money than could be justified by the state and local campaign
activity they financed. Only a trickle of soft money was
directly contributed to or spent on behalf of state and local
candidates. Some soft money helped state party
organizations mobilize support for state and local candidates
and expand their staffs and activities. But a major share of
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these “nonfederal” funds raised by national parties was spent
to influence the outcome of federal elections. Soft money
had become primarily a component of federal election
financing, not a means of funding state and local election
activity (Alexander and Corrado 1995; Sorauf 1992).

C. The 1996 Election Cycle: The Soft Money System
Transformed

The accommodative regulatory environment, the
failure to index for inflation the FECA limits on
contributions to candidates and parties, and competitive
pressures in presidential elections combined to increase
demand for soft money. Between 1980 and 1992, the parties
became more adept at raising nonfederal funds from
corporations, unions, and wealthy individuals and directing
[18] them toward locations and activities that would advance
their presidential and congressional tickets (Alexander and
Corrado 1995). But no one had yet questioned that there
were still limits to what the parties could accomplish with
soft money. While soft money was growing in importance, it
remained a relatively small part of national party committee
budgets. (See Table 2 and Chart 1.)

The increased activity of the national parties during
this period was largely accomplished with hard money. The
parties adapted well to the new environment of modern
campaigning and FECA financing, in important part by
becoming repositories of professional expertise and building
effective networks linking candidates with donors and
consultants (Herrnson 1988). Relatively  generous
coordinated spending limits gave them license to provide
substantial direct assistance in elections, financed by
contributions raised under the FECA. It was clear that
effective campaigning required a large component of
candidate-focused communications. And that, everyone
assumed, required hard money.

1. Issue Advocacy
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That view changed in the next presidential election
cycle, thanks to the audacious move by then President Bill
Clinton and his political consultant, Dick Morris, to finance
an ambitious political advertising campaign under the guise
of “issue advocacy.” Starting in the fall of 1995 and
continuing through the middle of 1996, Democratic party
committees spent an estimated $34 million on television ads
designed to promote Clinton’s reelection. While the ads
prominently featured the President, none of these costs were
charged as coordinated expenditures on behalf of Clinton’s
campaign. Instead the party paid the entire cost, based on a
legal argument never before made: that party
communications which did not use explicit words advocating
the election or defeat of a federal candidate could be treated
like generic party advertising and financed, according to the
FEC allocation rules, with a mix of soft and hard money.
Such communications were forms of [19] issue advocacy, it
was argued, and neither subject to the spending limits that
apply to presidential candidates accepting public funding, nor
wholly subject to the limits on the source and size of
contributions to political parties (Green 1999; Corrado 2000).

This argument, and the embrace of issue advocacy as
a form of electioneering, had its genesis in Buckley. In that
decision, the Court established an express advocacy test as a
way of narrowing the scope of disclosure requirements and
contribution limits for independent expenditures in light of a
concern that the language crafted by Congress in the 1974
amendments to FECA was unconstitutionally vague and
overbroad (Potter 1997a). The standard was defined by the
Court as communications that “in express terms advocate the
election or defeat of a clearly identified candidate for federal
office.” The Court elaborated in a footnote examples of
express advocacy, which became known as the “magic
words” test.

This express advocacy standard was constructed to
determine which communications by individuals and groups
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independent of any candidate or party would be subject to
regulation. The Court did not require express advocacy in
candidate and political party ads for their financing to be
subject to federal campaign finance laws. Buckley stated that
spending by candidates and political committees (including
parties) is “by definition, campaign-related.” Students of
campaign finance thought it an extraordinary leap for a
presidential candidate, especially one accepting public
funding, and a national political party to argue that the
express advocacy standard gave them license to craft and
broadcast unlimited political ads and to finance them in large
part with soft money (Green 1999; Corrado 2000; Citizens
Research Foundation 1997; Mann 1999).

2. Parties, Issue Advocacy and Soft Money

The express advocacy standard had little noticeable
effect on the conduct and financing of federal campaigns for
almost 20 years after it was set by the Court. It took the
creativity and ~ [20] bravado of Morris and Clinton and the
failure of the FEC to challenge their use of party soft money
to finance television ads promoting the President’s agenda
and accomplishments to open the flood gates (Corrado 2000).
In May of 1996, the Republican National Committee
announced a $20 million “issue advocacy” advertising
campaign. Its purpose, in the words of the chairman, would
be “to show the differences between Dole and Clinton and
between Republicans and Democrats on the issues facing our
country, so we can engage full-time in one of the most
consequential elections in our history” (Corrado 2000).
These presidential candidate-specific ads, like the
Democratic ones, were targeted on key battleground states
and financed with a mix of hard and (mostly) soft money.
Both parties were now financing a significant part of the
campaigns of their presidential candidates outside of the
strictures of the FECA and well beyond the bounds of the
1979 FEC ruling that national parties may raise corporate and
union funds and solicit unlimited donations from individuals
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“for the exclusive and limited purpose of influencing the
nomination or election of candidates for nonfederal office.”

Very quickly the parties began to use the same
funding strategy to campaign on behalf of their congressional
candidates; outside groups did likewise (Green 1999;
Corrado 2000). For groups, the advantage of electioneering
through “issue advocacy” rather than through FECA
“independent expenditures” was that the former could be
conducted without disclosure and could be financed with soft
(i.e. unregulated) rather than hard money. This meant that
both political parties and groups could solicit contributions
from corporations and unions as well as from wealthy
individual donors to finance candidate-specific electioneering
communications. Moreover, those same corporations and
labor unions could tap their own treasuries to run such
electioneering communications themselves or through
convenient, largely anonymous intermediary organizations.
Research on the 1996 election revealed extensive and
elaborate efforts by parties, candidates, [21] unions,
corporations and groups to exploit this new issue advocacy
loophole to avoid the strictures of federal election law
(Annenberg Public Policy Center 1997; Green 1999; Corrado
2000).

This research also suggested some degree of
coordination among parties, groups and candidates in
creating and broadcasting these issue advocacy
electioneering communications.  Published accounts by
former White House insiders and the report of the Senate
Committee that investigated campaign finance practices in
the 1996 election contain detailed information about
President Clinton’s personal role in authorizing the “issue
ad” campaign, editing the ads, selecting locations for their
broadcast, and raising the funds needed to pay for them
(Morris 1997; U.S. Senate Committee on Governmental
Affairs 1998). Similar reports have been made of possible
coordination between parties and outside groups regarding
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the strategic use of issue advocacy electioneering
communications to shape the outcome of federal elections
(AFL-CIO v. Federal Election Commission 2001). The
Supreme Court’s distinction between independent advocacy
and advocacy coordinated with a candidate was critical to its
finding that limits on independent expenditures were
unconstitutional. Yet as issue advocacy emerged as a tool for
electioneering communication in the 1996 election, it
threatened to undermine a central feature of the FECA: that
communications designed to help a candidate but not treated
as contributions must be made independent of that candidate.

3. Demand for Soft Money Intensifies

The increased demand created by this novel
interpretation of nonfederal election activity led to more than
a threefold increase in national party soft money activity
between 1992 and 1996 — from $80 million to $272 million.
(See Table 2.) Soft money as a share of total national party
spending jumped from 16% to 30%. Both parties and their
elected officials worked hard to solicit soft money donations
from corporations, wealthy individuals, and labor unions.
During the 1996 [22] election the national party committees
received nearly 1,000 contributions from individuals in
excess of $20,000 (the annual federal party contribution
limit) and approximately 27,000 contributions from federally
prohibited sources (Corrado 2000). Table 5 contains the top
50 soft money donors in the 1996 election cycle; their
contributions ranged from $530,000 to $3,287,175.

Less than $10 million of the $272 million was
contributed directly to state and local candidates in the 1996
cycle, only 3.5% of the soft money spent by the parties. The
two parties transferred a total of $115 million in soft money
to state party committees, which financed two-thirds of state
party soft money expenditures. The national Democratic
party managed to finance two-thirds of its pro-Clinton “issue
ad” television blitz by taking advantage of the more
favorable allocation methods available to state parties. They
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simply transferred the requisite mix of hard and soft dollars
to party committees in the states they targeted and had the
state committees place the ads. State party soft money
expenditures for political communication/advertising jumped
from less than $2 million in 1992 to $65 million in 1996 (La
Raja 2001). State parties enjoyed positive spillover effects
from this national party campaign strategy, in terms of
covering some of their staffing and administrative costs. But
there is no doubt that they were used by national party
officials as vehicles for implementing their newly-developed
strategy of federal electioneering under the guise of issue
advocacy (Green 1999; Corrado 2000).

After the 1996 election, the FEC audit division
concluded that the party issue advertising campaigns should
have been treated as campaign expenses of the two
presidential candidates and thereby subject to spending and
contribution limits. The Commission rejected the finding
and unanimously declined to take any punitive action against
the parties or their presidential candidates. The Commission
also rejected the general counsel’s recommendation for an
enforcement proceeding, based on the conclusion that the
party’s issue ads were coordinated with the Clinton [23]
campaign and therefore constituted illegal campaign
contributions and expenditures (Corrado 2002). What had
seemed a daring test (if not outright violation) of the
boundaries of federal election law in 1996 had now received
the de facto blessing of the Federal Election Commission.
There remained few effective constraints on the ability of
parties and other political actors to campaign for and against
specific candidates for federal office with unlimited amounts
of soft money.

D. The 1998 and 2000 Elections: A Regulatory Regime in
Disarray

The 1998 midterm election cycle saw the parties
focus their soft money strategy on Senate and House
elections. The total amount of soft money spent -- $221
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million -- was less than in 1996 but more than double the
previous midterm election. And soft money as a share of
total spending by the national parties jumped to 34%. (See
Table 2.) The congressional party campaign committees put
a premium on raising and spending soft money to advance
the election prospects of their candidates. The two Senate
campaign committees effectively abandoned formal
coordinated expenditures on behalf of their candidates and
delegated this financing tool to state parties. The DSCC
made $12.3 million in coordinated expenditures in the 1994
midterm elections; that amount dropped to $8,424 in 1998.
The NRSC spent $10.9 million of hard money in
coordination with their candidates in 1994; the comparable
amount in 1998 was $36,775. Both national party
committees had discovered they could finance campaign
activity on behalf of their senatorial candidates with soft
money in the form of “issue advocacy.” The same pattern,
more pronounced with the Democrats than the Republicans,
was evident in the House campaign committees (FEC 1999).

This was also the first election cycle in which
scholars systematically monitored the issue advocacy
campaigns of parties and groups, on television and on the
ground (Krasno and Seltz 2000; [24] Magleby 2000, 2000a;
Krasno and Goldstein 2002). Anecdotal evidence had
previously suggested little difference in purpose and content
between express advocacy and candidate-specific issue
advocacy communications financed by parties and groups.
This research by political scientists soon confirmed that
suspicion. The evidence of the explicit electioneering
purpose of candidate-specific issue advocacy near the
election was overwhelming. Such electioneering issue ads
run by parties and groups were largely indistinguishable from
the campaign ads of candidates. Very few candidate ads
used words of express advocacy; virtually all party issue ads
mentioned the name of a federal candidate, mostly in an
attack mode, but few mentioned the name of the party; and
almost every issue ad featuring the name of a candidate and
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running near an election was clearly designed to support or
attack a candidate, not to express a view on an issue. Voters
were unable to differentiate candidate-specific issue ads
(broadcast and print) sponsored by parties and outside groups
from campaign ads run by candidates. Parties and outside
groups used issue advocacy as a cover to finance campaigns
for and against federal candidates in targeted races.

Given the breakthrough in the use of soft money to
fund candidate-focused campaign ads in 1996, the FEC’s
decision not to pursue this apparent violation of law and
regulation, and the emergence of issue advocacy as the
campaign weapon of choice in the 1998 congressional
elections, it is no surprise that soft money financing of party
campaigning exploded in the 2000 election cycle. Soft
money spending by the national parties reached $498 million,
now 42% of their total spending. (See Table 2.)

Raising a half billion dollars in soft money took a
major effort by the national parties and elected officials, but
they had the advantage of focusing their efforts on large
donors. That focus paid substantial dividends: 800 donors
(435 corporations, unions and other organizations and 365
individuals), each contributing a minimum of $120,000,
accounted for almost $300 million or 60 [25] percent of the
soft money raised by the parties (Rogers 2001). The top 50
soft money donors, displayed in Table 6, each contributed
between $955,695 and $5,949,000. Among the many soft
money donors who gave generously to both parties were
Global Crossing, Enron, and WorldCom (Makinson 2001).

The Republican and  Democratic ~ National
Committees provided the soft and hard money needed to
boost the campaigns of their presidential candidates in key
battleground states. Electioneering issue ads were a central
component of the political strategies of both presidential
candidates and were fully integrated into the campaigns
(Magleby 2002; Corrado 2002). One estimate based on
monitoring television ads in the 75 largest media markets
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between June 1 and election day suggests the parties spent $3
on issue advocacy communications in the presidential
campaign for every $1 they spent on express advocacy
communications (Holman and McLoughlin 2001). Once
again, the transfer of funds to state parties, which then placed
the ads, provided the most efficient allocation method.

The House and Senate party campaign committees
were especially active in the soft money arena. Together
they spent $219 million in 2000, more than ten times their
soft money activity in 1992. As in 1998, they largely
abandoned the hard money coordinated expenditure route to
assisting their candidates and focused their campaign activity
on issue advocacy and GOTV, both of which could be
financed with a large portion of soft dollars. For the first
time, the two Democratic campaign committees actually
raised and spent more unrestricted soft money than regulated
hard money (FEC 2001; Corrado 2002; Magleby 2002).
Research monitoring national party campaign activities in the
2000 election cycle confirms a massive increase in party
federal electioneering activities — over the air and on the
ground — in targeted states and districts and financed largely
with [26] soft money (Krasno and Goldstein 2002; Magleby
2002; Magleby 2003; Holman and McLoughlin 2001).

A total of $280 million in soft money — well over half
the amount raised by the six national party committees — was
transferred to state parties, along with $135 million in hard
money. By contrast, the national parties contributed only
$19 million directly to state and local candidates, less than
4% of their soft money spending and 1.6% of their total
financial activity in 2000 (FEC 2001).

By the end of the 2000 election cycle, it simply was
not credible to argue that soft money was exclusively or even
primarily being used for state and local election activity. Nor
was it credible to argue that “issue ads” run by national and
state parties were anything other than communications
intended to influence the outcome of federal elections. The
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evidence that national parties were raising soft money, not
subject to federal limits, and using it by working through
state parties to influence federal elections was decisive. The
language in Buckley that spending by parties is “by
definition, campaign-related” was given powerful empirical
support. Scholars might differ about how best to change the
campaign finance system, but they could not avoid the
conclusion that party soft money and electioneering in the
guise of issue advocacy had rendered the FECA regime
largely ineffectual.
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REPORT OF THOMAS E. MANN

The targets of influence are less often victories on final roll-
call votes than assistance, sympathy or access at some earlier
stage of the legislative process (Hall and Waymann 1990).

In any event, this literature is often used to buttress the
argument that political contributions do not corrupt the policy
process. This is an odd inference, since it is based on studies
of contributions that are limited as to source and size for the
very purpose of preventing corruption or its appearance. PAC
contributions are capped at $5,000 per election, an amount
whose real value has shrunk by two-thirds since it was enacted
in 1974. Are we to assume that studies of contributions of
$50,000 or $500,000 or $5 million from corporations, unions
and individuals would produce the same generally negative
findings? What if the route of influence is not through
individual members or on roll call votes? What if large soft
money donors give generously to both political parties?

A more sophisticated understanding of the
organizational features of Congress and of the multiple forms
of political contributions leads one to take seriously the
potentially corrupting effects of political contributions. Initial
work along these lines suggests a myriad of ways in which
groups receive or are denied favors beyond roll-call votes
(Hall and Wayman 1990; Hall 1996; Beckmann and Hall
2002). Members can express public support or opposition in
various legislative venues, offer amendments, mobilize
support, help place items on or off the agenda, speed or delay
action, and provide special access to lobbyists. They can also
decline each of these requests. Beyond the chamber floor,
venues include rules governing floor consideration, party
leadership, party caucuses, standing committees and
subcommittees, conference committees, and other collections
of members inside the House and Senate. Groups may use
their campaign contributions in conjunction with their
lobbying operations to reinforce or activate rather than convert

Mann Decl. 33
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members. They may also try to [*34] curry favor by running
helpful electioneering issue advocacy campaigns for or against
particular federal candidates. Moreover, in the executive
branch, influence can be sought over appointments and access
to decision-making forums, as seen in recent revelations about
the Enron Corporation.

The currency of campaign contributions extends well
beyond PAC contributions to members' campaign committees.
These include brokered if not bundled individual
contributions, contributions to leadership PACs controlled by
members, contributions to parties and candidates in targeted
races and informally credited to members, soft-money
contributions to parties and section 527 committees connected
to members, and direct expenditures on "issue ad" campaigns.
The ways and means of potential influence (and corruption)
are much more diverse than those investigated in the early
scholarly research.

The dramatic growth of soft money and the intimate
involvement of elected officials in raising and spending that
money to influence federal elections makes that potential
influence and corruption all the more serious. That potential
for abuse is most vividly illustrated by the series of reports
issued by the Center for Responsive Politics tracking patterns
of soft money contributions by groups with a strong interest in
pending legislation (Keen and Daly 1997; Corrado 2000).
Prominent examples include the tobacco, telecommunications,
and oil and gas industries. In each case millions of dollars in
soft money contributions were made to the national and
congressional party committees of both parties as Congress
was considering legislation that would significantly affect
those industries. These are only several of the most
noteworthy examples of a widespread phenomenon: most
corporate soft money donors have a major stake in federal
policymaking and many contribute to both major parties.

Mann Decl. 33-34
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[Mellman-Wirthlin Report]

Research Findings of a Telephone Study
Among 1300 Adult Americans

September 23, 2002

Overview of Findings

This study demonstrates that large political contributions to
parties are seen by the public to have a significant and
detrimental influence on the American political system and
the actions of federally elected government representatives.
Our principal finding is that the American public believes:

The views of large contributors to parties
improperly influence policy and are given undue
weight in determining policy outcomes.

Another significant conclusion is that the American public
believes:

The amount of time federal officials spend raising
money for their parties, compromises their ability to
do the public’s business properly,

The strength of these findings is also important to note. In
this study, we saw an unusually high number of 70% or more
responses when it came to questions regarding the impact of
large contributions to political parties. In public opinion
research, it is uncommon to have 70% or more of the public
see an issue the same way. When they do, it indicates an
unusually strong agreement on that issue. In addition, we
asked most core questions in more than one way, to help
ensure that responses were not an artifact of question design
or wording.
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Findings

1) A significant majority of Americans believe
that those who make large contributions to political
parties have a major impact on the decisions made
by federally elected officials. Indeed, many believe
the views of these big contributors sometimes carry
more weight than do the views of constituents or the
best interests of the country.

Over three in four Americans (77%) believe that big
contributions to political parties have a great deal of impact
(55%) or some impact (23%) on decisions made by the
federal government. Just (6%) think that big contributions
don’t have much or any impact.

How much impact do you think big contributions to
political parties have on decisions made by the federal
government in Washington, D.C....a great deal of
impact, some, not too much, or none at all, or don’t you
have an opinion on this?

77% TOTAL GREAT DEAL/SOME
55% Great deal
23% Some
6% TOTAL NOT TOO MUCH/NONE
5% Not too much
1% None at all
16% Don’t have opinion
0% Don’t know/Refused

Nearly 8 in 10 Americans believe that Members of Congress
decide how to vote based upon what big contributors to their
political party want at least sometimes. Almost half of
Americans (45%) believe that this happens often. In contrast,
only a quarter of Americans believe members of Congress
often decide how to vote based on what they think is best for
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the country (25%), or what the majority of people in their
district want (24%).

How frequently do you believe members of Congress
decide how to vote on issues based on what big
contributors to their political party want? Would you say
[ROTATE] [often], [sometimes], [rarely] or [never], or
don’t you have an opinion on this?

45%
34%
8%
1%
12%
0%

Often

Sometimes

Rarely

Never

No opinion

Don’t know/Refused

How frequently do you believe members of Congress
decide how to vote on issues based on what they think is
best for the country? Would you say [ROTATE] [often],
[sometimes], [rarely] or [never], or don’t you have an
opinion on this?

25%
52%
11%

2%
10%

Often
Sometimes
Rarely
Never

No opinion
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How frequently do you believe members of Congress decide
how to vote on issues based on what the majority of people in
their district want? Would you say [ROTATE] [often],
[sometimes], [rarely] or [never], or don’t you have an
opinion on this?

24% Often

50% Sometimes
15% Rarely
2% Never

10% No opinion
0% Don’t know/Refused

When the views of big contributors to political parties run
contrary to the views of constituents or what’s best for the
country, most Americans believe that the will of contributors
takes precedence.

Specifically, nearly three quarters (71%) of Americans think
that members of Congress sometimes decide how to vote on
an issue based on what big contributors to their political
party want, even if it’s not what most people in their district
want, or even if it’s not what they think is best for the
country (71%).

Do you think members of Congress sometimes decide
how to vote on an issue based on what big contributors
to their political party want, even if it’s not what most
people in their districts want, or do you think this
doesn’t happen, or don’t you have an opinion on this?

71% Yes, does happen
7% No, doesn’t happen
21% No Opinion
1% Don’t know/Refused
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Do you think members of Congress sometimes decide how to
vote on an issue based on what big contributors to their
political party want, even if it’s not what they think is best for
the country, or do you think this doesn’t happen, or don’t you
have an opinion on this?

71% Yes, does happen
9% No, doesn’t happen
20% No Opinion
0% Don’t know/Refused

A large majority (84%) think that members of Congress will
be more likely to listen to those who give money to their
political party in response to their solicitation for large
donations.

Members of Congress will be more likely to listen to
those who give money to their political party in response
to their solicitations for large donations

84% TOTAL AGREE
51% Agree Strongly

33% Agree Somewhat
13% TOTAL DISAGREE

7% Disagree Somewhat

5% Disagree Strongly

3% Neither Agree nor Disagree
0% Don’t know/Refused

Over two-thirds of Americans (68%) also think that big
contributors to political parties sometimes block decisions by
the federal government that could improve people’s everyday
lives.
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Do you think that big contributors to political parties
sometimes block decisions by the federal government in
Washington, DC that could improve people’s everyday lives,
or do you think this doesn’t happen, or don’t you have an
opinion on this?

68% Yes, does happen
8% No, doesn’t happen
23% No Opinion
1% Don’t know/Refused

About four in five Americans think a member of Congress
would be likely to give special consideration to the opinion
of an individual, issue group, corporation, or labor union who
donated $50,000 or more to their political party (81%) or
who paid for $50,000 or more worth of political ads on the
radio or TV (80%). By contrast, only about one in four
Americans (24%) think that a member of Congress is likely
to give the opinion of someone like them special
consideration. Americans see very little difference between
the influence of a soft money donation to a political party and
the funding of political ads on television and radio.
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If an individual, issue group, corporation, or labor union
donated 50,000 dollars or more to the political party of a
Member of Congress, how likely would a Member of
Congress be to give the contributor’s opinion special
consideration because of the contribution — would they be
very likely, somewhat likely, somewhat unlikely, or very
unlikely to consider the contributor’s opinion, or don’t you
have a view on this?

81% TOTAL LIKELY
41% Very likely
41% Somewhat likely
9% TOTAL UNLIKELY
6% Somewhat unlikely
3% Very unlikely
9% Don’t have opinion
0% Don’t know/Refused

If an individual, issue group, corporation, or labor
union paid for 50,000 dollars or more worth of political
ads on the radio or TV that benefited a member of
Congress, how likely would the Member of Congress be
fo give their opinion special consideration because of
the ads — would they be very likely, somewhat likely,
somewhat unlikely, or very unlikely to give them special
consideration because of the ads, or don’t you have an
opinion on this?

80% TOTAL LIKELY

37% Very likely

43% Somewhat likely

10% TOTAL UNLIKELY

5% Somewhat unlikely
5% Very unlikely
9% Don’t have opinion

0% Don’t know/Refused
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How likely is a Member of Congress to give the opinion
of someone like you special consideration — would they
be very likely, somewhat likely, somewhat unlikely, or
very unlikely to give special consideration to the opinion

of someone like you, or don’t you have a view on this?

69%
27%
42%
24%
4%
20%
7%
0%

TOTAL LIKELY
Somewhat likely

Very likely

TOTAL UNLIKELY
Somewhat unlikely
Very unlikely

Don’t have opinion
Don’t know/Refused

Even fewer (27%) believe that members of Congress will do
the right thing no matter who has given money to their
political party. Similarly, just one in three Americans (34%)
believe that the government can be trusted to make fair
decisions when so much big money is involved. About one
third of Americans (31%) think that large political
contributions to political parties have little influence on the
decisions that get made in Washington, D.C.

As you may know, current campaign finance laws allow
individuals, issue groups, corporations, and labor
unions to make contributions of 50,000 dollars or more
to political parties, but not directly to candidates. Now
I'm going to read you several statements dealing with

these contributions to political parties. After I read each
statement, please tell me whether you strongly agree,
somewhat agree, neither agree nor disagree, somewhat
disagree, or strongly disagree. The first/next statement is
... (READ LIST AS NEEDED) {RANDOMIZE}
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The government can be trusted to make fair decisions
even when so much big money is involved.

62% TOTAL DISAGREE
25% Disagree Somewhat
37% Disagree Strongly
34% TOTAL AGREE

9% Agree Strongly

24% Agree Somewhat
4% Neither Agree nor Disagree
0% Don’t know/Refused

Large political contributions to political parties have
little influence on the decisions that get made in
Washington, D.C.

65% TOTAL DISAGREE

24% Disagree Somewhat
41% Disagree Strongly
31% TOTAL AGREE

11% Agree Strongly
20% Agree Somewhat

3% Neither Agree nor Disagree
1% Don’t know/Refused

Members of Congress will do the right thing no matter who
has given money to their political party.

68% TOTAL DISAGREE

27% Disagree Somewhat

40% Disagree Strongly

27% TOTAL AGREE

7% Agree Strongly

19% Agree Somewhat

5% Neither Agree nor Disagree

1% Don’t know/Refused
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DECLARATION OF SIDNEY M. MILKIS
L Background and Qualifications

1. My name is Sidney M. Milkis. I am the James
Hart Professor of Politics, at the University of Virginia. I also
have an appointment in the Miller Center of Public Affairs,
where I am a Senior Scholar and Co-Director of the American
Political Development Program. 1 received my B.A., with
High Honors and election to Phi Beta Kappa, from
Muhlenberg College in 1972, and my M.A. and Ph.D. degrees
from the University of Pennsylvania in 1975 and 1981.

2. Before coming to the University of Virginia, I
taught at Franklin College (1979-1981), DePauw University
(1981-1985), and Brandeis University (1985-1999). At
Brandeis, my appointment was in the Department of Politics,
of which I served as Director of Graduate Studies (1992-1996)
and Chair (1996-1999). 1 have been a visiting professor at
Harvard University (1994), and have been invited to teach at
Oxford University for the 2003-2004 academic year, as the
John M. Olin Visiting Professor of American Government.

[*2] 3. I have written or edited eight books, dealing
with American politics and government, including: The
American  Presidency:  Origins  and  Development
(Congressional Quarterly, 1999), with Michael Nelson, now in
its 3" edition, which won the Benjamin Franklin Prize for
history, politics, and philosophy; The President and the
Parties: the Transformation of the American Party System
Since the New Deal (Oxford University Press, 1993); Political
Parties and Constitutional Government: Remaking American
Democracy (Johns Hopkins University Press, 1999); and The
New Deal and the Triumph of Liberalism, with Jerome Mileur
(University of Massachusetts Press, 2002).

4. I have published more than 30 articles,
including: "Programmatic Liberalism and Party Politics: The
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New Deal Legacy and the Doctrine of Responsible Party
Government,”" in Jerome Mileur and John Kenneth White,
eds., Challenges to Party Government, Southern Illinois
University Press, 1992; “’Direct” Democracy and Social
Justice: The Progressive Party Campaign of 1912,” with
Daniel Tichenor, Studies in American Political Development
(Fall, 1994); Remaking Government Institutions in the 1970s:
Participatory Democracy and the Triumph of Administrative
Politics,” prepared for a special issue on the 1970s, Journal of
Policy History, Spring, 1998; “Localism, Political Parties, and
Civic Virtue,” in Dilemmas of Scale in America’s Federal
Democracy, in Martha Derthick, ed. (Cambridge University
Press, 1998); and, most recently, “The Presidency and
Political Parties,” in Michael Nelson, ed., The Presidency and
the Political System, now in its seventh edition (Congressional
Quarterly, 2002). My [*3] curriculum vitae, which includes
my publications during the past ten years, is attached as
Exhibit A.

5. In my writing and teaching I have been
centrally concerned with the emergence of atwo-party system,
the critical role it played in the awakening of American
Democracy, and the enduring importance of party politics in
maintaining an active and competent citizenry. I drew on this
experience as a scholar and writer in preparing this declaration
on the Party System and the Bipartisan Campaign Reform Act
(BCRA). This declaration examines the relationship between
the Political Parties and the American political system,
reviews the Political Science literature on political parties, and
analyzes the likely effect that the BCRA will have on political
parties and the American political system.

6. In preparing this report, I have relied upon my
review of the published political science literature relating to
political parties and the American political system, my own
writings and research relating to political parties and the
American political system, interviews with RNC officials,
non-party declarations of special interest groups obtained by
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the RNC in this case, documents reflecting the establishment
of the RNC’s non-federal accounts, and the various sources
cited herein.

7. I have not testified as an expert at trial or by
deposition within the last four years. I am being compensated
for my services in connection with this case at the rate of $250
per hour.

[*4] I Overview

8. Political parties have played a critical role
throughout American history in making constitutional
government work. Although the Framers’ proscribed partisan
conflict, fearing that parties might dangerously divide a free
country, a party system developed in the early days of the
republic that proved to be an essential part of American
democracy. Parties were formed during the early part of the
nineteenth century as a means of engaging the participation of
ordinary citizens, and with localistic foundations that were
critical for the maintenance of an engaged citizenry. The
party system protected local self-government, yet gave rise to
a democratic nationalism — to a federal democracy that
balanced the claims of those who celebrated one national
community and those who saw the country as many
communities. Rooted in the states and localities, the parties
drew Americans into debate about the leading issues of the
day; moreover, outside of the Civil War, party debate and
negotiations helped forge a consensus on controversial matters
such as the regulation of the currency and social welfare
policy. Most important, the party system has been virtually
the only reliable source of collective identity in our rights-
based culture. The parties’ role in mediating among diverse
constituencies, and moderating the influence of extremist
forces and groups, has been critical to the success of American
democracy.
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9. Political Scientists have long recognized the
value of the two-party system, defending it in the face of hard
challenges posed by progressive reformers during the 20" and
21* centuries. Political scientists have not been unanimous in
their [*5] praise of American political parties. For example,
advocates of “responsible party government” have called for
more centralized, disciplined, and policy-oriented party
organizations that might be more effective than traditional
decentralized parties have been in carrying out platforms or
proposals presented to the people during the course of an
election. Nonetheless, mainstream political scientists, whether
champions or critics of the two-party system, have
overwhelmingly viewed strong party organizations as
essential to preserving the health and stability of American
democracy. As E.E. Schattschneider, one of the great
defenders of political parties wrote, “The political parties
created modern democracy and modern democracy is
unthinkable save in terms of parties.”

10.  The Bipartisan Campaign Reform Act (BCRA)
will substantially weaken political parties by impeding their
ability to finance a range of vital associational activities and
by isolating each party unit -- the national, state, and local
party committees -- from each other. Moreover, the BCRA
will shift power away from political parties toward interest
groups, with serious adverse consequences for American
democracy. Passed with the objective of making the political
process less corrupt, the BCRA actually risks greater
corruption by strengthening pressure groups politics at the
expense of party politics.

III.  Political Parties and the American Political System

11. Parties are not mentioned in the Constitution,
and many of the Founding Fathers hoped to limit or restrict
their influence. Indeed, James Madison’s famous discussion
of “factions” in Federalist 10 reveals the Framers’ hope that
the division and separation of powers, operating within a large
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and diverse society, [*6] would transform vital party debate
and conflict into muted competition among a multitude of
diverse interests. Madison voiced the Framers’ fear that
democratic values, cultivated by local communities and
militant political associations, were but provincial prejudices
that threatened to degenerate into anarchy, or worse, majority
tyranny. Parties could not be abolished, for they represented
rival interests and passions that inevitably were ignited in a
free society. Yet, unless the Constitution controlled the effects
of factionalism, popular government enabled a majority party
to “sacrifice to its ruling passion or interest both the public
good and the rights of other citizens.” Political associations
like parties give expression to the popular will and make
government responsive to it. At the same time, the division
and separation of powers, working in tandem with a multitude
of economic and social interests, would frustrate the
development of a strong party system, or, as Madison put it,
“secure the public good and private rights against the danger “
of a majority faction."

12.  Nonetheless, political parties very quickly
became central to the work of American democracy — and by
the 1830s, parties became part of what Thomas Jefferson
called the “living Constitution.” Significantly, Madison, the
principal architect of a Constitution designed to frustrate
partisanship, became a principal defender of parties during the
critical battles between the Democratic-Republicans and
Federalists of the 1790s. Alexander Hamilton’s success as
secretary of the Treasury in the Washington Administration
led Madison to rethink his understanding of republican
government, to acknowledge that the original Constitution
tended towards “consolidation,” to the centralization of power
that [*7] placed government beyond the influence of most
citizens. By the early 1790s, he joined Jefferson in opposition
to the Federalists (Hamilton’s party), and played a leading part
in the founding of the Democratic-Republican party.
Jefferson and Madison founded the Democratic-Republican
Party as a bulwark of local self-government: it stood for
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limited government and states’ rights; and opposed
Hamilton’s plan for an executive establishment that would
create a large presence for the national government at home
and in the world.

13. The Democratic-Republicans’ triumph in the

Election of 1800, the “Revolution of 1800 as Jefferson called
it, dramatically reduced the size of the national government;
this critical contest also marked a profound change in
American constitutional government. Previously, gentlemen
of status offered themselves to the voters as candidates. The
Democratic-Republican party asked voters for their support
and provided an organization that reached out to them.
Significantly, a party that was committed to collective
principles and claimed to represent a majority of the American
people drove the unorganized and elitist Federalists from
office. Jefferson’s “great unconscious achievement,” Henry
Jones Ford wrote in his classic account of The Rise and
Growth of American Politics, was “to open constitutional
channels of political agitation.” By organizing those who
opposed the government’s policies, change “became possible
without destruction.” Although, as Jefferson realized, the
conflict between the Democratic-Republicans and Federalists
resembled a revolution, with the emergence of political
parties, a new means evolved for displacing governments from
power."
[*8] 14.  The extension of party organization over the
country in the early days of the republic actually contributed
to national unity. Presiding over the first government that
claimed a popular mandate, Jefferson used the occasion of his
first inaugural address to remind the people (including the
bloodthirsty among his followers), “we are all republicans, we
are all federalists.” Jefferson’s plea for harmony helped secure
a peaceful transition of power and cultivated a political
climate in which he could establish profound democratic
changes without departing from the constitutional framework
established by his Federalist predecessors.
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15.  Jefferson’s success as a democratic leader was
such that the Democratic-Republican party eventually killed
off its Federalist rivals in elections. Federalists resisted the
democratic politics that triumphed in the “Revolution of
18007; in truth, the Jeffersonians were a bit squeamish about
democracy too, and made little effort to sustain the vitality of
their party. For a time, the U.S. fell into a one party mode of
politics that from 1812 to 1820 degenerated into a no-party
mode. Never was an era more inappropriately named than the
so-called “Era of Good Feelings.” The country suffered under
fragmented leadership that had no means to build popular
support. In the War of 1812, Jefferson’s heir apparent, James
Madison, fiddled while the British burned the national
capital—a fitting symbol for the decline of national
government that continued even after the British retreated.
After the War of 1812, the nascent democracy awakened
during the Jeffersonian era deteriorated: without parties, as
Morton Keller’s declaration in this case shows, voting
declined, to the point that turnouts of two to three percent [*9]
of the eligible voters were not uncommon in state and local
elections in Virginia, Maryland, and Massachusetts.

16.  The controversial presidential election of 1824
put an end to the Era of Good Feelings and led to the general
acceptance and consolidation of the party system. During the
Jeffersonian era, the national party structure was centered in
the Congressional Caucus, which left the selection of
presidential candidates and the development of policy
programs to the Democratic-Republican membership in
Congress. But the party machinery had run down badly by
1824, and its support was no longer tantamount to election.
Four major candidates ran for the presidency, each
representing the aspirations of a sectional constituency. The
presidential choice of the forlorn Democratic-Republican
caucus, William Crawford of Georgia, finished third in the
electoral college behind Andrew Jackson of Tennessee and
John Quincy Adams of Massachusetts (the son of John
Adams), both of whom had been nominated by their state
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legislatures. The powerful Speaker of the House, Henry Clay,
came in fourth. Party politics had been displaced by narrow
factionalism. No candidate had enough support to gain a
majority of electoral votes, throwing the election to the House
of Representatives.

17. The outcome of the 1824 election, in which the
House selected Adams, even though Jackson had more
popular and electoral votes, persuaded Jacksonian reformers
that the Constitution’s failure to cultivate an active and
competent citizenry had not been remedied by Jeffersonian
democracy. As Clay had not finished among the top three, he
was, as the Constitution stipulated, removed [*10] from the
competition. But the Speaker still exercised considerable
influence with his fellow representatives, and he used that
authority to help secure Adams’s election. The new president
rewarded the Speaker by naming him Secretary of State, the
traditional stepping-stone to the presidency, thus virtually
anointing Clay his successor. Adams and Clay, and their
supporters in the House, acted within the law, but their
indifference to Jackson’s grass roots support confirmed how
the Era of Good Feelings — the absence of partisan
organization and competition — insulated the federal
government from the popular sentiments in the states and
localities.

18. Not  surprisingly, Jackson  responded
vociferously and with hostility to the outcome in the House,
declaring that Adams and Clay had connived to “conclude a
corrupt bargain.” Although no evidence exists that an
unsavory agreement was struck, the House’s willingness to
disregard the popular will led to reforms that made elections
and governing institutions work more democratically.
Jackson’s political supporters considered the renewal of
partisanship as an essential ingredient of this reform. With the
decline of party competition, Martin Van Buren, a Jackson
ally, lamented a system of personal factions and virulent
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sectionalism that displaced the “common sentiment” that had
supported public accountability.

19.  The “disease” of nonpartisanship yielded a
fragmented and apathetic electorate (only 24% of the eligible
electorate voted in 1824), allowing the House to select Adams.
In the chaos of a partyless nation, divisions among the
majority had led to a minority victory. Moreover, the House’s
selection of Adams portended [*11] important consequences
for government. His State of the Union address, proposing an
active role for the national government in the economy and
society, showed that he shared some of the elitist tendencies of
his father. Adams’ entire presidency was marred by his lack
of organizational or popular support. His aggressive push for
a revival of Federalist heresies led democratic reformers to ask
how federalism and self-rule could be protected while national
unity was preserved. Their answer was a two-party system,
which would guarantee, within the framework of the
Constitution, that the will of the majority, and its policy
commitments, would always triumph.

20.  The failures of American government in the
nonpartisan era thus encouraged a movement to make political
parties a permanent part of constitutional government —
Jacksonian democracy arose out of these party-building
efforts. The Jeffersonians had merely tolerated the
Democratic-Republican party as a temporary agent to advance
a doctrine of local self-government; by the 1830s, Jacksonians
were defending political parties, indeed, a party system, as an
indispensable institution of constitutional government.
Although Jackson’s political enemies argued that a formal
party system would threaten the original constitutional design,
his supporters argued that mass political associations like
parties could cultivate a strong attachment between the people
and fundamental law. As one Jacksonian newspaper put it,
“[Political parties] are the schools of political science, and no
principle can be safely incorporated into the fabric of national
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law until it has been digested, limited, and defined by the
earnest discussions of contending parties.”"

[¥12] 21.  Constitutional doctrine was joined to the art of
association; the Jacksonian ambition to make partisanship part
of the “living Constitution” was embodied in the Democratic
party, which organized voters on the basis of principles that
were militantly decentralizing, as was the very process of
party politics they established. With the collapse of the
Congressional Caucus (“King Caucus” was condemned after
the debacle of 1824), presidential tickets and party platforms
were nominated by national conventions. National convention
delegates were selected by conventions in the states, which
consisted in turn of local party members. Implicit in this idea
of the national convention was that the delegates sprang
directly from the rank and file, as Jackson put it, “fresh from
the people.” The Jacksonians staffed this elaborate
organization with the patronage, or “spoils system,” which
implanted a system of rotation into government personnel
practices; the party that won federal or state and local
elections had the opportunity to fill government appointments
with their loyal partisans. In New York Senator William L.
Marcy’s famous words, the credo of the new patronage system
was “to the victors belong the spoils of the enemy.” The
convention and patronage systems formed an elaborate
organization that reached far beyond the halls of Congress and
eventually penetrated every corner of the Union.

22.  Jackson’s enemies, the Whigs, led by Adams
and Clay, and dedicated to expanding the economic and social
responsibilities of the government, at first resisted
participating in, and supporting, a mass party system. But the
success of the Jackonian Democrats persuaded the Whig
opposition that they had no recourse but to accept popular
partisan campaigns and practices so as to avoid the [*13] fate
of the Federalists. The Whig candidate William Henry
Harrison’s famous Log Cabin, Hard Cider campaign of 1840
signified that parties had become an enduring, integral part of
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constitutional government in the United States. Electoral
turnout increased substantially: the 2.4 million voters who cast
their ballots in 1840 constituted 80% of the eligible electorate.
What’s more the emergence of a competitive two party system
encouraged an expansion of the electorate, so that universal
white manhood suffrage was achieved. Jacksonian democracy
was limited to be sure; African-Americans and women had no
place in it. Nonetheless, the emergence of mass party politics
gave rise to a more democratic form of constitutional
democracy that provided not only immigrant groups, but also
women and African-Americans with justification to claim
their right to participate in politics.

23.  Once allied to the Constitution, political parties
played four critical roles in maintaining it:

(a) With organizations and practices that were
highly decentralized, political parties ensured that national
campaigns and controversies focused on the partisan activities
of townships, wards and cities, thus cultivating a delicate
balance between local and national community. The localistic
foundations of parties were critical for the maintenance of an
active citizenry; thorough partisan campaigns and the
patronage system, local self-government, the bedrock of
American democracy, was invigorated. As the historian,
Robert Wiebe has written, “The driving force behind
nineteenth century democracy was thousands of people
spurring thousands [*14] of other people to act. Many little
favors, many personal connections, wound a host of little
springs to make the mechanism work.” Political parties
sustained local self-government through nationalizing
experiences like the Civil War and the New Deal. “Many
factors have influenced the historical development of
federalism,” states a 1986 report of the Advisory Commission
of Intergovernmental Relations. “Among the most important
of these was the decentralized, non-disciplined party which,
the historical record suggests, had a significant decentralizing
influence on intergovernmental relations by providing an often
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powerful institutional link between local, state, and national
offices.”"!

(b)  Even as they sustained local self-government,
political parties cultivated a set of beliefs and practices that
gave rise to a spirited, but circumspect idea of democratic
nationalism. Especially through the quadrennial conventions
and presidential elections, the two-party system engaged
citizens in debates and elections over national controversies.

° The Democrats and Whigs, for
example, aroused the country to debate and resolution over the
National Bank. When Jackson vetoed the bill to re-charter the
National Bank prior to the 1832 election, he laid the
controversy before the American people, asking them in his
veto message to uphold his action by reelecting him, and
returning his party to power. Henry Clay, the Whigs’
nominee for president, welcomed Jackson’s call for a
referendum on the Bank fight, believing that the president’s
veto would cause [*15] Democrats from commercial states,
such as Pennsylvania and New York, to abandon him.
Instead, the contest between Jackson and Clay, fought through
elaborate organizations that saturated the country, became a
national partisan contest that appeared to uphold Jackson’s
veto of the bank bill. Jackson’s popularity and his energetic
concept of presidential leadership helped focus the country’s
attention on the bank controversy. But his popularity was
joined to a collective enterprise, to the work of numerous
party leaders in the state and the localities. The task of local
partisans in both parties was to keep Democrats and Whigs
working together effectively, understanding the stakes of the
bank fight, and moving them to the polls. As Joel Silbey, a
preeminent historian of the early party system, has written, the
battle ultimately was joined “in the mountains of pamphlets
issued, editorials written, fliers distributed, and speeches
made, all constituting the basic coin of the realm of campaign
activity—an exhaustive and repetitive enterprise.””" In the
end, this exhaustive partisan work yielded a popular mandate.
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Jackson’s overwhelming defeat of Clay convinced even his
political opponents, the Whig weekly, Niles’ Register
reluctantly reported after the election, “that when the president
cast himself upon the support of the people against the acts of
both houses of Congress,” he had been “fully [*16]
maintained.”" Jackson’s partisan triumph transformed the
Democratic doctrine of states’ rights into a national creed.

° Lincoln and the Republicans drew the
country into a national debate on slavery in 1860. The 1860
Republican convention came together not just to celebrate
Lincoln’s pioneering virtues as the “Rail-Splitter”; the
delegates mixed image crafting with a serious debate over
whether the Declaration of Independence, not the
Constitution, was truly, as Lincoln argued, the nation’s
founding document. While the platform was under
discussion. Joshua Giddings, the old stalwart of the Ohio
underground railroad, offered an amendment that would add
the words of the Declaration to the platform. The delegates
voted the Giddings’ proposal down the first time, but
reconsidered when the revered opponent of slavery threatened
to walk out of the convention hall. The principles of the
Declaration became part of the Republican platform and were
sanctified by the delegates as “essential to the preservation of
our republican institutions.” In this way, Lincoln and the
Republican party drew the country into a great contest of
opinion over the future of slavery in the country. Lincoln
interpreted the Republicans’ victory over Stephen Douglas
and the Democrats as a mandate to stand firm on preventing
the expansion of slavery. Lincoln’s refusal to compromise on
this issue, a position no Republican congressman dared to
oppose, made it [*17] impossible for the parties to reach an
agreement that might prevent Civil War. But the 1860
election helped give purpose to the Union cause, which
Lincoln famously testified to in his Gettysburg Address.

. Just as the 1860 Republican platform
included the Declaration of Independence, so the 1936
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Democratic  platform, which Franklin D. Roosevelt
championed, was written as a pastiche of the Declaration,
emphasizing the need for a fundamental reconsideration of
rights. As the platform claimed with respect to the 1935
Social Security Act: “We hold this truth to be self-evident—
that government in a modern civilization has certain
inescapable obligations to its citizens, among which is the
responsibility to erect a structure of economic security for [its]
people, making sure that this benefit shall keep faith with the
ever increasing capacity of America to provide a high standard
of living for all its citizens.” The Republican platform
contested this novel view of rights, declaring, “America was
in peril” and calling for the “preservation of ... political
liberty, which “for the first time” was “threatened by
government itself.” The immense Democratic triumph of 1936
appeared to sanction the New Deal Democratic party’s
redefinition of the social contract, confirming the status of
programs like Social Security as entitlements.

[*18] o American political parties, therefore,
have not been merely loose coalitions of state and local
organizations. Although their organizations have been
decentralized, the two parties have orchestrated national
campaigns; and their representatives in Congress have tended
to moderate sectional or local interests in supporting national
policies. As a result, the Democratic and Republican parties
developed as national, but not centralized organizations: they
celebrated a Whitmanesque idea of national community that
complemented a deep and abiding respect for localized
politics and government. Even as the polity became more
centralized after the 1930s, parties continued to be vital, and
all the more important, organizations in maintaining
America’s federal democracy. In a large, complex political
system, parties still have an important role in educating the
public about their positions and accomplishments, and in
helping to build popular support for their programs. During
the past two decades, the Democratic and Republican parties
have helped clarify the terms of debate over such issues as
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health care reform, budgetary policy, abortion, and
environmental protection. As Nelson Polsby and Aaron
Wildavsky have written in the 10 edition of Presidential
Elections, party identification provides citizens “with
important guidance in learning about the issues that interest
them as well as the many matters on which they cannot
possibly be well informed. All of us, [*19] including full-time
participants such as the president and other leading politicians,
have to find a way to cut information costs on some issues.
For most of the millions who vote, identification with one of
the two major political parties performs that indispensable
function most of the time.”™

(c) As national organizations that facilitated
collaboration among federal, state, and local organizations,
parties have been critical agents of consensus in the United
States. Unlike parties in Western Europe, Great Britain, and
Japan, political parties in the United States have never been
highly centralized and doctrinaire. Instead, they have been
national organizations that conformed to the looser genius of
American democratic life. Democratic and Republican parties
have been dedicated to obtaining majority support, but have
done so by building diverse and decentralized coalitions. Even
as they have been principled organizations, Democrats and
Republicans have had to accommodate a diversity of interests
that has made the creation of religious, racial, or class parties
all but impractical in the United States. In this way, parties
have helped Americans reconcile their ostensibly
contradictory beliefs in majority rule and minority rights.

(d) Finally, parties have been the most important
institutions to cultivate a sense of community, of collective
responsibility, in a political culture principally dedicated to
individualism, privacy, and rights. It is no accident that when
parties have been weak, sectional and interest group politics
have dominated the national and state capitals; similarly, the
[*20] absence of strong parties has attenuated the link between
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the government and voters, leading to a decline in public trust
and turnout in elections.

. The reform assault on parties during the
Progressive era contributed to decline in voter turnout and the
growing influence of advocacy groups such as the Anti-
Saloon League, which championed Prohibition, and the
Immigration Restriction League, which played an important
part in the enactment of restrictive immigration laws during
the 1920s. Although Prohibition and Immigration restriction
emerged around the turn of the century with social reform
dimensions, during and after the First World War, the darker
implications of these causes came to the fore. Prohibition
came to be identified with anti-Catholicism, as well as small
town native hostility toward foreign filled cities. Immigration
restriction was fueled by anti-Semitism and xenophobia.

° Similarly, reforms in the 1970s that
restricted the role of parties in nominating presidential
candidates and financing campaigns made more difficult the
tasks of building broad coalitions and drawing voters to the
polls. The weakening of party organizations corresponded to
an advocacy explosion, in which self-styled public interest
groups, such as Common Cause, Ralph Nader’s Public
Citizen, and the National Resources Defense Council,
exercised considerable influence by taking their causes before
administrative [*21] agencies and courts. As the political
scientists Benjamin Ginsberg and Martin Shefter have argued,
the advocacy explosion of the 1970s led to a decline of voter
turnout because public interest groups viewed “bureaucratic
warfare” as a “substitute for party building.” Although the
causes these groups championed, such as a clean environment,
consumer protection, and equal rights for African-Americans
and women, were often popular, the decline of parties left the
political process vulnerable to policy advocates on the left and
right who were unrepresentative. As the political scientist,
Morris Fiorina has written recently, the “dark side” of
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advocacy politics is that it tends to put politics into the hands
of “extreme voices in the larger political debate.”™

e . The role of parties in giving meaning to
citizenship suggests why campaign finance reforms and other
measures that weaken parties threaten the vitality of the
Constitution. Just as political parties were formed to make
constitutional government in the United States safe for
democracy—to remedy the Constitution’s insufficient
attention to an active and competent citizenry—so the
weakening of political parties has exposed the fragile sense of
citizenship in American political life.

IV. Political Parties and Political Science

24.  Because they moderate the natural tendency of
Americans to celebrate individualism and privacy, party
organizations always have had an uneasy [*22] standing in the
United States. Especially in the 20™ and 21 centuries, they
have been the bane of journalists, social reformers, and
insurgent politicians who have attacked them for corrupting,
or “appearing” to corrupt American democracy.
Consequently, voters have tended to view parties skeptically,
and sometimes with hostility, even as most citizens have
found them to be essential guideposts for navigating the
complexities of American constitutional democracy.™ There
has emerged since the early part of the 20™ century, an idea of
progressive democracy that champions “pure democracy,” a
direct relationship between government and public opinion.
The influential progressive reformer Herbert Croly, founder of
the New Republic, gave voice to an antipartisan sentiment that
would echo throughout modern American history: “The two-
party system, like other forms of representative democracy,
proposes to accomplish for the people a fundamental political
task which they ought to accomplish for themselves.”
Champions of progressive democracy have pushed reforms,
such as the direct primary, civil service reform, registration
laws, the regulation of campaign finance, and policymaking
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by initiatives and referenda, that have weakened party
organizations.

25. In the face of this reform assault, Political
Scientists have become the leading defenders of parties, and
the fragile but indispensable role these political associations
play in American political life. Benjamin Barber, a political
theorist, and self-proclaimed communitarian, is almost
singular in his rejection of political parties, viewing them as
obstructing genuine, i.e.,” direct, citizen participation in the
political community.™ Most political scientists have taken a
more practical [*23] position, defending parties as critical
intermediaries between private and public interests. The vital
connection parties forged between government and citizens
made Woodrow Wilson, himself a leading reformer, reluctant
to join the progressive attack on political parties. “Students of
our politics,” he warned, “have not always sufficiently
recognized the extraordinary part political parties have played
in making a national life which might otherwise have been
loose and diverse almost to the point of being inorganic a
thing of definite coherence and common purpose.” National
parties had played an indispensable part in forging a country
out of America’s local communities and national interests,
even as these organizations recognized the legitimacy of
provincial concerns: “It has been nothing less than a marvel
how the network of parties has taken up and broken the
restless strain of contest and jealousy, like an invisible
network of kindly oil upon the disordered waters of the sea. It
is in this vital sense that our national parties have been our
veritable body politics.”™"

26.  Early defenders of the party system did not
deny their shortcomings. Wilson acknowledged that parties,
outside of episodic national political battles, tended to be
provincial and too dependent on the “spoils” of office. But the
deficiencies of parties followed not from any inherent fault of
partisanship but, rather, from the complexity of America’s
political institutions and the diversity of its society. Wilson’s
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protégé, Henry Jones Ford, offered the most vigorous defense
of political parties in The Rise and Growth of American
Politics, viewing them as indispensable institutions in making
constitutional government work. Bridging the separation of
powers, counteracting localism, making nominations for the
myriad [*24] of elected offices created by America’s federal
democracy — all these tasks were “forced” on American
parties by the constitutional system. These constitutional
responsibilities created the need for huge and elaborate
organizations, and the need for large-scale financial backing.
Since no method existed for obtaining the funds officially,
parties were forced to support themselves by patronage, which
sometimes, Ford conceded, led to graft. Nonetheless, Ford
insisted that parties were intrinsically public associations that
made corruption less likely. Indeed, partisanship and
corruption were “antagonistic principles”: “Partisanship tends
to establish a connection based on an avowed public
obligation, while corruption consults private and individual
interests which secret themselves from view and avoid
accountability.” The only hope for removing corruption from
American politics, Ford argued, was to strengthen party
organizations and their influence on government. Ford denied
that the efforts of strong party leaders who presided over state
politics at the end of the nineteenth century corrupted politics
in their effort to “systematize relations” between interest
groups and their organizations. He argued, for example, that
drawing business interests into partisan coalitions “marked
improvement in legislative behavior”: “In proportion as party
control is strengthened, a counteracting force is brought to
bear.” With resources to influence elections and public policy,
Democratic and Republican organizations would be “in a
position to interpose a party obligation between legislative
marauders and their prey.”™"

27.  The collective responsibility of parties went
beyond ameliorating corruption. More important, the art of
partisan association was necessary to counteract the [*25]
powerful attractions of family and commercial pursuits.
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Without parties, the political science literature warns, citizens
will tend to withdraw into their private lives; even if they were
not so inclined, most Americans would not have the time,
resources, or, most critically, organizational power to
participate in politics effectively. Consequently, the result of
weakening parties is not likely to be a more “participatory
democracy”; instead, the outcome will be a polity dominated
by interest and advocacy groups. Interest groups have always
had an important place in American politics and government.
But the growth of big government amid the development of a
complex commercial society since the early part of the
twentieth century has greatly increased the influence of
interest groups that push government to enact policies that
benefit small constituencies at the expense of the general
public.

28.  As E.E. Schattschneider, a leading scholar of
the political process, wrote in 1960, “American politics
provides the raw materials for testing the organizational
assumptions of two contrasting politics, pressure politics and
party politics.” Pressure politics is essentially the politics of
small groups, which have a direct influence on public officials
and politics. Even relatively large groups, Schattschneider
observed, such as the National Association of Manufacturers,
will represent but a small part of the business interests they
purport to serve. Only parties appeal to “diffuse interests,”
counteracting the influence of groups that cannot claim to
represent the public. Party politics emphasized elections — and
in that quintessential public arena, the Republicans and
Democrats could not be captured by special interests. Indeed,
interest groups on their own did not have the [*26] resources
“to play in the great arena for the highest stakes.” So long as
special interests valued elections, they would have no recourse
but to support the public principles and general platforms the
parties championed. “It is a great achievement of American
democracy,” Schattaschneider argued, that business “has been
forced to compete for power in the widest arena in the
political system.../T]he power of the Republican party to
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make terms with business rests on the fact that business
cannot afford to be isolated.” Similarly, the Democratic party
was no slave to organized labor; in truth, labor had no
recourse but to support the Democrats: “As long as it thinks
that elections are important, it must support the Democratic
party generally. The facts of political life are that neither
business or labor is able to win elections by itself.”

29.  Schattschneider’s greatest concern was the
privileged position of business and labor in 20™ century
American politics, but he feared that so-called citizen groups
also would limit political participation to a small circle of
program activists. “Only a chemical trace” of African-
Americans belonged to the National Association for the
Advancement of Colored People; similarly, very few women
belonged to the League of Women Voters and a tiny
percentage of consumers belonged to the Consumers League.
“The competing claims of pressure groups and political parties
for the loyalty of the American public,” Schattschneider
insisted, “revolve about the difference between the results
likely to be achieved by small scale and large-scale political
organization.” By a wide margin, the party system was the
“largest mobilization of people in the country”: “The parties
lack [*27] many of the qualities of smaller organizations, but
they have one overwhelming asset on their own. They are the
only organizations that can win elections.”™"'

30.  Schattschneider’s warnings about pressure
politics struck political scientists as prescient during the 1960s
and 1970s. From the perspective of many political scientists,
the consequences of political reforms and other developments
that weakened the party system in that era were devastating: a
decline in voting turnout; a startling drop in people’s trust in
government, and the explosion of advocacy politics that
weakened the presidency and fragmented Congress. Viewing
this fractious state of American politics as a recrudescence of
the misnamed “Era of Good Feelings,” Walter Dean Burnham,
the most distinguished scholar of parties of his generation,
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departed from his painstaking analysis on the long secular
decline of parties long enough to champion their renewal: “To
state the matter with utmost simplicity: political parties, with
all their well-known human and structural shortcomings, are
the only devices thus far invented by the wit of Western man
which with some effectiveness can generate countervailing
collective power on behalf of the many individually powerless
against the relatively few who are individually — or
organizationally — powerful.””*""

31.  Although most political scientists have
defended parties, they have not spoken with one voice. Since
the Progressive era, they have been divided between two
approaches: advocates of “responsible party government”
(represented by scholars such as Schattschneider); and
defenders of indigenous institutions (represented by scholars
such as Pendleton Herring™"). The former have leveled
criticism at the two party system, arguing that it should
become more like those [*28] elsewhere — more centralized
and programmatic — in light of the immense changes in
American society wrought by the industrial revolution and
world affairs. The latter have defended the traditional parties,
citing especially the way they accommodate, even as they
strengthen, the institutional arrangements of the Constitution
and the principles embodied therein. Significantly, both of
these schools defend partisanship; neither believes that the
progressive assault on party organizations during the twentieth
century will serve American democracy well.

32.  Although the “indigenous” school has more
than held its own, advocates of responsible parties and
national developments have combined to effect important
changes in the two-party system. Since the New Deal, its
center of gravity has been the nation, rather than states and
localities; and both Democrats and Republicans have become
more unified and programmatic. Civil Service reform, which
has caused parties to rely more on ideological compatibility
than the spoils of office in recruiting supporters, ' has
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intensified the move to a more national and ideologically
combative two-party system. The more centralized and
programmatic party system has come under criticism for
suppressing, rather than registering the diversity of the nation.
But, arguably, it has undergone a transformation that has
better suited the Republicans and Democrats to fulfill their
responsibilities in an age when the national government is
expected to assume expansive responsibilities at home and in
the world. To put it another way, the contemporary parties are
still national, and not federal, in their organization, even
though the principal actors and most of the resources are now
in Washington rather than the states and localities.
Consequently, even in the era of big (or bigger [*29]
government), parties still perform the responsibilities marked
out for them in the 1830s: linking a large complex government
with a private regarding and rights conscious citizenry. As the
bipartisan association of political scientists and practioners,
the Committee for Party Renewal, declared in 1995: “Unlike
special interest groups, parties must appeal to majorities in the
electorate if they are to win; and unlike single candidate
organizations, they must win many races if they are to govern.
Parties, moreover, give coherence to American politics. We
have a constitutional system and a political culture dominated
by disunifying forces — separated powers, federalism,
pluralism, and individualism. Parties have been a unifying
force in this system, cutting across the branches and levels of
government as well as across voting blocs to aggregate
interests, build coalitions and make democracy possible.”™™*

V. Political Parties and the Bipartisan Campaign
Reform Act (BCRA)

33.  Since the dawn of the twentieth century, many
factors have threatened the indispensable yet fragile place of
parties in American politics, including the growth of the mass
media and the development of a mass entertainment industry.
But these forces would have been far less debilitating were it
not for reforms such as the direct primary, registration laws,
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and campaign finance reforms. The campaign finance laws of
the 1970s -- the Federal Election Campaign Act of 1971
(FECA) and the 1974 amendments that were added to it --
further advanced a reform effort to “purify” politics — to
eliminate even the “appearance” of corruption. But these
initiatives, in fact, enhanced the role of special interests,
attenuated the link between representatives and their
constituents, and made [*30] political life seem less relevant
and more remote from the every day lives of American
citizens, thus contributing to the decline of participation in
elections.

34. The campaign finance laws strengthened
candidate centered campaigns and interest groups at the
expense of parties. By limiting the amount of money parties
could give to candidates, FECA required candidates to raise
more money on their own. The success of candidates thus
became dependent on their individual abilities to raise money
needed for high media visibility and the construction of a
personal organization. Moreover, by limiting the amount of
money any individual could contribute, FECA reduced the
role of large contributors and at the same time gave incentives
for the formation of federal political action committees; FECA
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